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title  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 
Subchapter  A — Civil  Air  Regulations 

Part  40  —  Scheduled  Interstate  Air 
Carrier  Certification  and  Operation 
Rules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  13th  day  of  April  1953. 

Presently  effective  Parts  40  and  61  of 
the  Civil  Air  Regulations  prescribe  the 
standards  for  scheduled  interstate  air 
carrier  certification  and  operation  re¬ 
spectively.  Subsequent  to  the  promul¬ 
gation  of  present  Parts  40  and  61,  the 
scheduled  air  carrier  industry  has 
undergone  rapid  growth  and  develop¬ 
ment.  This  growth  and  development 
nece.ssitated  the  devisement  of  new  pro¬ 
cedures  and  techniques  many  of  which 
are  not  compatible  with  the  standards 
presently  applicable  to  these  operations. 
It  has  also  become  apparent  that  these 
regulations  are  in  need  of  clarification 
and  simplification  in  order  to  facilitate 
their  administration  by  the  air  carriers 
to  whom  they  apply  and  by  the  Adminis¬ 
trator  of  Civil  Aeronautics.  In  view  of 
the  foregoing,  it  became  evident  that  the 
standards  for  certification  and  opera¬ 
tion  of  scheduled  air  carriers  should  be 
revised. 

The  first  proposed  revision  contem¬ 
plated  the  consolidation  of  Parts  40,  41, 
and  61  into  a  single  Part  40.  A  draft  of 
this  proposal  was  published  in  the  Fed¬ 
eral  Register  as  a  notice  of  proposed 
rule  making  (15  P.  R.  6700)  and  circu¬ 
lated  as  Draft  Release  No.  50-8,  dated 
October  2,  1950.  In  response  to  that 
notice,  the  Civil  Aeronautics  Adminis¬ 
tration  (CAA)  and  the  Air  Transport 
Association  (ATA)  opposed  the  com¬ 
bining  of  domestic  and  international  op¬ 
erating  rules  in  a  single  part  with  the 
reasoning  that  to  do  so  would  substan¬ 
tially  increase  their  administrative  com¬ 
plexity.  The  Board  recognized  this 
comment  to  be  of  sufficient  validity  and 
Importance  as  to  dictate  against  an  at¬ 
tempt  at  that  time  to  consolidate  the 
fiiles  pertaining  to  domestic  and  inter- 
^tional  operations  and  decided,  there¬ 
fore,  that  the  proposed  Part  40  should 


be  further  amended  so  as  to  incorporate 
only  the  j’ules  applicable  to  domestic 
scheduled  air  carrier  certification  and 
operation. 

Numerous  conferences  and  discussions 
were  held  with  interested  persons  as  a 
consequence  of  which  a  new  proposal  to 
combine  present  Parts  40  and  61  into  a 
single  Part  40  was  drafted  and  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (16  F.  R.  8923)  and 
circulated  as  Draft  Release  No.  51-6 
dated  August  27,  1951.  In  response  to 
this  notice,  extensive  comments  were  re¬ 
ceived  from  the  various  representative 
groups  in  the  scheduled  air  carrier  in¬ 
dustry.  These  comments  were  consoli¬ 
dated  and  on  May  8,  1952,  conferences 
were  commenced  with  these  groups  to 
di.scuss  in  detail  the  comment  received. 
Tliese  conferences  disclosed,  among 
other  matters,  that  certain  issues  were 
present  concerning  which  interested  per¬ 
sons  desired  an  opportunity  to  present 
oral  argument  before  the  Board. 

On  July  30,  1952,  the  Board  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (17  F.  R.  6971)  a 
revised  draft  of  the  proposed  Part  40. 
This  notice  not  only  reflected  changes 
made  as  a  result  of  the  comment  re¬ 
ceived  on  Diaft  Release  No.  51-6  and  the 
conferences  held  subsequent  thereto,  but 
also  invited  additional  comment  with 
respect  to  those  matters  pertaining  to 
the  proposed  part  concerning  which  op¬ 
portunity  for  oral  argument  was  desired. 

As  a  result  of  comment  received  in 
response  to  the  July  30,  1952,  notice,  a 
notice  of  proposed  rule  making  and  oral 
argument  was  published  in  the  Federal 
Register  (17  F.  R.  11124)  and  circulated 
as  Draft  Release  No.  52-33  setting  down 
for  oral  argument  before  the  Board  cer¬ 
tain,  but  not  all,  of  the  requested  issues. 
On  January  8, 1953,  the  Board  heard  oral 
argument  on  the  designated  issues  and 
gave  permission  to  interested  persons  to 
submit  additional  written  comment  on 
those  issues  concerning  which  oral  argu¬ 
ment  was  requested,  but  which  were  not 
set  down  to  be  heard  by  the  Board. 

The  revision  of  Part  40  brought  to  is¬ 
sue  certain  matters  which  are  either 
highly  controversial  in  nature  or  which 
involve  further  detailed  study  of  their 
(Continued  on  next  page) 


CONTENTS 

Agriculture  Department  **^5® 

See  Rural  Electrification  Admin¬ 
istration. 

Army  Department 

Rules  and  regulations: 

Claims  against  the  U.  S.;  appre¬ 
hension  of  enlisted  men  ab¬ 
sent  without  leave,  deserters 
and  escaped  military  prison¬ 
ers;  cooperation  of  State  and 
local  police  authorities _  2293 

Civil  Aeronautics  Administra¬ 
tion 

Rules  and  regulations: 

Minimum  en  route  IFR  alti¬ 


tudes;  alterations _  2291 

Civil  Aeronautics  Board 

Rules  and  regulations; 

Scheduled  air  carrier  rules;  re- 

sci.ssion  of  part _  2291 

Scheduled  interstate  air  carrier 
certification  and  operation 

rules _  2267 

Special  civil  air  regulation; 


delegation  of  authority  to 
Administrator  to  authorize 
compliance  with  revised 
Part  40,  effective  October  1, 
1953,  in  lieu  of  presently  ef¬ 


fective  parts  40  and  61: 

Air  carrier  operating  certifi¬ 
cation _  2291 

Scheduled  air  carrier  rules--  2291 


Commerce  Department 

See  also  Civil  Aeronautics  Ad¬ 
ministration. 

Notices: 

Under  Secretary  of  Commerce 
for  Transportation;  organi¬ 
zation _  2304 

Customs  Bureau 

Notices; 

Packing,  twisted  jute  and  single 
strand,  and  plumbers’  oakum; 
prospective  tariff  classifica¬ 
tion _  2295 

Defense  Department 

See  also  Army  Department. 

Notices: 

Assistant  to  the  Secretary  of 
Defense  (Health  and  Medi¬ 
cal)  ;  establishment  and  func¬ 
tions _  2295 


2267 


2268 


RULES  AND  REGULATIONS 


Published  daily,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register 
Act,  approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Code  of  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  June  19,  1937. 

The  Fedeeal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15<)  varies  in  proportion  to  the 
size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  D^uments.  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

There  are  no  restrictions  on  the  republlca- 
tlon  of  material  appearing  in  the  Federai, 
Register. 


CFR  SUPPLEMENTS 

(For  use  during  1953) 

The  following  Supplements  ore  now 
available: 

Title  7:  Parts  1-209  ($1.75) 
Title  19  ($0.45)' 

Title  39  ($1.00) 

Previously  announced:  Title  3  ($1.75); 
Tides  4-5  ($0.55);  Title  9  ($0.40);  Titles 
10-13  ($0.40);  Title  17  ($0.35);  Title  18 
($0,351;  Title  20  ($0.60);  Tide  24  ($0.65); 
Title  25  ($0,401;  Tide  26:  Parts  170  to  182 
($0.65),  Parts  183  to  299  ($1,751;  Titles 
28-29  ($1.00);  Titles  30-31  ($0.65); 

Titles  40-42  ($0.45);  Title  49:  Parts  1  to 
70  ($0.50),  Parts  71  to  90  ($0.45),  Parts 
91  to  164  ($0.40) 

Order  from 

Superintendent  of  Documents,  Government 
Printing  Office,  Washington  25,  D.  C. 


CONTENTS— Continued 

Federal  Communications  Com- 
mission 

Notices; 

Last  of  changes,  proposed 
changes,  and  corrections 
in  assignments  of  certain 
broadcasting  stations: 


Canadian _  2304 

Dominican  Republic _  2304 


Mexican  (2  documents) _  2304,  2305 


CONTENTS — Continued 


Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co _  2303 

Cincinnati  Gas  &  Electric  Co_  2301 

Cities  Service  Gas  Co _  2303 

Gulf  Interstate  Gas  Co _  2302 

Lower  Valley  Power  and 

Light,  Inc _  2301 

Wisconsin  Michigan  Power 

Co _  2301 


Federal  Trade  Commission 

Notices : 

Waterproof,  rainproof  and 
water  resistant  outerwear ; 

hearing _ _  2306 

Interior  Department 
See  Land  Management.  Bureau  of; 
National  Park  Service;  Recla¬ 
mation  Bureau. 

Interstate  Commerce  Commis¬ 
sion 

Notices: 

Applications  for  relief: 

Planting  paper  from  Kings¬ 
port,  Tenn.,  to  Richmond 


and  Petersburg,  Va _  2306 

Scrap  iron  from  Florida  and 
Georgia  to  Ohio,  Kentucky 

and  West  Virginia _  2306 

Labor  Department 

See,  Public  Contracts  Division. 


Land  Management,  Bureau  of 


Notices; 

Idaho  and  Oregon;  order  pro¬ 
viding  for  opening  of  public 

lands _  2295 

Utah;  filing  of  plat  of  survey 

(2  (iocuments) _  2297 

Rules  and  regulations: 


Alaska ;  revoking  in  part  certain 
Executive  and  Public  Land 
Orders ;  amending  Public 
Land  Order  689  and  with¬ 
drawing  portions  of  the  re¬ 
leased  lands  for  various  pub¬ 
lic  purposes _  2294 

National  Park  Service  ^ 

Rules  and  regulations: 

Special  regulations ;  Yellow¬ 
stone  National  Park;  fishing.  2293 
Post  Office  Department 
Rules  and  regulations: 

Examination  of  reports  of  serv¬ 
ice  performed:  deductions 
and  fines;  schedules  and  reg¬ 
isters  of  arrivals  and  depar¬ 


tures  _  2294 

Public  Contracts  Division 

Rules  and  regulations: 

General  regulations;  regular 

dealer  in  tea _  2294 


Reclamation  Bureau 

Notices : 

Mi.ssouri  Basin  Project,  Meeker 
Canal  Fienchman-Cambridge 
Division;  annual  water  rental 
charges _  2298 

Rural  Electrification  Adminis¬ 
tration 

Notices: 

Allocation  of  funds  for  loans 
(16  documents) _  2298-2301 


CONTENTS— Continued 

Securities  and  Exchange  Com- 
mission 

Notices : 

Jersey  Central  Power  &  Light 
Co.  and  General  Public  Utili-  i 
ties  Corp -  2305 

Treasury  Department 

See  Customs  Bureau. 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  identllied  as 
such. 


Title  3  Page 

Chapter  II  (Executive  orders) : 

8755  (revoked  in  part  by  PLO 
891) _  2294 

Title  14 

Chapter  I; 

Part  40  (2  documents) _  22  67, 2291 

Part  61  (2  documents) _  2291 

Chapter  II: 

Part  610 _ 2291 

Title  32 
Chapter  V: 

Part  536 _  2293 

Chapter  VII: 

Part  836  (see  Part  536)  2293 

Title  36 
Chapter  I: 

Part  20— . 2293 

Title  39 

Chapter  I: 

Part  98 _ 2294 

Title  41 

Chapter  II: 

Part  201— . 2294 


Title  43 

Chapter  I: 

Appendix  (Public  land  orders) : 
95  (revoked  in  part  by  PLO 


891) _  2294 

689  (amended  by  PLO  891).  2294 

891 _  2294 


various  technical  aspects  or  both.  As 
these  issues  arose,  it  was  decided  to  sepa¬ 
rate  certain  of  them  from  the  revision 
of  Pait  40  to  preclude  further  unwar¬ 
ranted  delay  in  the  promulgation  of  the 
proposed  revision.  These  controversial 
items  are  being  processed  as  separate 
rule-making  proceedings. 

Among  the  items  designated  for  .sepa¬ 
rate  rule-making  proceedings  were  four 
issues  pertaining  to  flight  time  and  duty 
time  limitations.  By  notice  of  proposed 
rule  making  and  oral  argument  (17  P.  R 
11883)  circulated  as  Draft  Release  No 
52-34  the  Board  set  down  these  issues  for 
oral  argument  on  February  26,  1953. 
Upon  request  of  the  ATA  and  the  Air 
Line  Pilots  Association  (ALPA)  this  oral 
argument  was  postponed  indefinitely  by 
notice  published  in  the  Federal  Registt* 
(18  F.  R.  1120)  and  circulated  as  Draft 
Release  No.  53-3. 
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With  regard  to  the  other  controversial 
items  being  considered  separately,  the 
issues  pertaining  to  emergency  and  sur¬ 
vival  equipment  and  propeller  reverse 
pitch  indicating  lights  were  published  in 
the  Federal  Register  as  notices  of  pro¬ 
posed  rule  making  (17  F.  R.  8022  and  17 
p.  R.  9827)  and  circulated  as  Draft  Re¬ 
leases  Nos.  52-26  and  52.28,  respectively. 
Consideration  by  the  Board  of  rules  per¬ 
taining  to  these  two  items  is  contem¬ 
plated  within  the  immediate  future.  An¬ 
other  item  being  considered  separately 
concerns  the  mandatory  application  of 
certain  transport  category  requirements 
to  airplanes  operated  under  the  revised 
part.  This  item  is  presently  under  study 
and  provisions  pertaining  thereto  have 
been  removed  from  revi.sed  Part  40. 

Considerable  comment  has  been  re¬ 
ceived  concerning  the  reference  in 
§40  181  (a)  concerning  the  designation 
of  a  second  alternate  when  the  weather 
conditions  forecast  for  the  destination 
and  first  alternate  are  “marginal”. 
This  comment  indicated  that  the  word 
"marginal”  is  not  sufficiently  definitive 
and  that  the  language  contained  in  this 
section  does  not  establish  an  unam¬ 
biguous  standard  for  air  carrier  opera¬ 
tions.  The  Board  recognizes  that  this 
comment  may  have  merit  but  is  of  the 
opinion  that  some  provision  should  be 
contained  in  Part  40  in  recognition  of 
marginal  weather  conditions.  It  is  in¬ 
tended,  therefore,  that  additional  con¬ 
sideration  be  given  this  matter  and  an 
appropriate  alternative  proposal  be  cir¬ 
culated  in  the  near  future. 

This  revision  of  Part  40  contains 
numerous  changes  from  the  presently 
effective  provisions.  Many  of  these 
changes  are  comr>aratively  minor  in 
nature,  however,  several  of  the  changes 
involve  the  establishment  of  a  substan¬ 
tially  different  basis  of  certification  and 
operation.  A  change  in  the  procedure 
for  the  i.ssuance  of  operations  specifica¬ 
tions  is  included  in  revised  Part  40.  The 
new  rule  separates  the  operations  specifi¬ 
cations  from  the  air  carrier  operatiiv: 
certificate  and  establishes  separate  pro¬ 
cedures  for  the  issuance  and  amendment 
of  each.  In  addition,  provisions  are  in¬ 
cluded  which  govern  the  content  of  the 
operations  specifications. 

Another  matter  of  particular  signifi¬ 
cance  concerns  the  presently  effective  re¬ 
quirement  that  aircraft  used  in  sched¬ 
uled  air  transportation  after  a  certain 
date  shall  comply  with  the  transport 
category  requirements  of  the  appropriate 
certification  rules  and  shall  meet  the 
traasiiort  category  performance  require¬ 
ments  of  the  appropriate  operating  part. 
Because  this  requirement  was  intended 
to  remove  from  scheduled  air  transporta¬ 
tion  several  aircraft  not  capable  of  com¬ 
plying  with  the  transport  category 
requirements,  such  aircraft  types  as  the 
Lockheed  18  and  the  Douglas  DC-3  would 
not  be  permitted  to  operate  in  scheduled 
passenger  service  after  the  specified  dates 
unless  recertificated  in  the  transport 
category.  The  Board  has  found  it  neces¬ 
sary  on  four  previous  occasions  to  alter 
the  effective  date  of  this  requirement  in 
order  to  permit  the  continued  use  of 
these  aircraft  types. 

The  safety  record  of  both  the  Lockheed 
18  and  the  Douglas  DC-3  aircraft  clearly 


indicates  that  these  aircraft  may  be  con¬ 
tinued  in  scheduled  passenger  service 
without  detrimental  effect  upon  safety  in 
air  transportation.  Revised  Part  40, 
therefore,  provides  that  aircraft  types 
which  have  been  certificated  under  a 
previous  set  of  airworthinq^ss  rules  should 
be  permitted  to  continue  their  useful 
economic  life  unless  the  operational  rec¬ 
ord  of  such  aircraft  indicates  a  necessity 
for  application  of  more  restrictive  air- 
w'orthiness  regulations.  The  rule  requir¬ 
ing  that  only  transport  category  aircraft 
be  used  after  December  31,  1953,  there¬ 
fore,  is  deleted  from  this  regulation. 

This  revision  of  Part  40  also  provides 
operating  limitations  for  aircraft  not 
certificated  in  the  transport  category. 
These  provisions  are  based  upon  the  non¬ 
transport  category  performance  limita¬ 
tions  which  presently  appear  in  Part  42 
of  the  Civil  Air  Regulations  with  certain 
changes  to  render  them  more  nearly  an 
approximate  equivalent  of  the  many  re¬ 
quirements  and  rules  from  various 
sources  presently  applicable  to  such  air¬ 
craft  types  as  the  Lockheed  18  and  the 
Douglas  DC-3. 

The  aircraft  equipment  requirements 
contained  herein  differ  in  some  respects 
from  those  contained  in  existing  sched¬ 
uled  air  carrier  regulations.  In  the  sense 
that  certain  of  these  aircraft  require¬ 
ments  are  not  applicable  to  all  opera¬ 
tions  in  existing  Civil  Air  Regulations, 
they  may  be  regarded  as  technically  ret¬ 
roactive.  However,  it  is  not  believed  that 
these  requirements  will  actually  cause 
undue  hardship  because  in  almost  every 
instance  the  scheduled  pa.ssenger-carry- 
ing  fieet  is  presently  so  equipped. 

Revised  Part  40  contains  numerous 
changes  in  the  training  program  for  crew 
members.  Training  standards  are  pro¬ 
vided  for  both  initial  and  recurrent  train¬ 
ing.  These  standards  now  include  train¬ 
ing  provisions  for  other  members  of  the 
crew'  as  well  as  for  the  pilot  crew’  mem¬ 
bers.  In  the  belief  that  the  instrument 
check,  so  called,  is  in  fact  a  misnomer 
and  during  recent  years  has  become  more 
nearly  a  “proficiency”  check,  the  regula¬ 
tion  labels  it  accordingly.  The  regula¬ 
tion  requires  two  such  checks  annually, 
but  relates  these  checks  more  nearly  to 
the  pilots’  over-all  proficiency  and  re¬ 
moves  much  of  the  instrument  check  por¬ 
tion  which  was  not  related  to  direct  and 
Intimate  knowledge  and  skill  concerning 
the  operation  of  aircraft  controls.  Pro¬ 
vision  is  made  for  the  accomplishment 
of  procedures  such  as  radio  range  orien¬ 
tation,  manual  loop  navigation,  and  rudi¬ 
mentary  tracking  and  beam  bracketing 
in  approved  flight  simulators.  The  regu¬ 
lations  provide  that  the  proficiency  check 
give  more  precise  treatment  to  aspects 
such  as  engine-out  operation  in  multi- 
engine  aircraft.  Provisions  for  a  line 
check  are  included  as  a  means  of  requir¬ 
ing  the  carrier  to  ascertain  that  the 
training  provided  the  pilot  is  reflected  in 
typical  route  operations.  In  order  to  in¬ 
sure  that  some  control  is  maintained 
over  pilot  proficiency  in  all  aircraft  types 
an  additional  requirement  has  been 
added  making  it  necessary  that  either  a 
proficiency  check  or  a  line  check  be  had 
in  each  type  of  aircraft  within  the  pre¬ 
ceding  12  months  before  a  pilot  is  to  serve 
as  pilot  in  command. 
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In  addition,  new  standards  are  in¬ 
cluded  which  increase  the  emphasis  upon 
airport  qualification  and  to  some  degree 
deemphasize  the  route  qualification  fac¬ 
tors.  This  trend  is  motivated  by  the  de¬ 
velopment  of  aircraft  and  navigational 
equipment  with  less  reliance  upon  visual 
aids  for  en  route  navigation,  the  in- 
crea.sed  complexity  of  procedure  for  op¬ 
erations  in  terminal  areas,  and  the 
improvement  in  instrument  approach  fa¬ 
cilities  w^hereby  all-weather  operation 
more  closely  approaches  reality. 

The  Board  has  attempted,  through 
the  technique  of  redispatch  in  flight,  to 
alleviate  certain  excessive  fuel  require¬ 
ments  which  were  encountered  in  air 
carrier  operations  as  a  result  of  the 
present  Civil  Air  Regulation.  In  addi¬ 
tion,  the  air  carriers  are  relieved  of  the 
nece.ssity  for  making  provision  for  an 
alternate  airport  whenever  the  weather 
forecasts  assure  that  no  difficulty  may  be 
anticipated  in  approaching  and  landing 
at  the  destination  under  visual  flight 
rules  irrespective  of  the  fact  that  flight 
en  route  may  be  accomplished  in  ac- 
cordaixie  with  the  instrument  flight 
rules.  The  Board  is  of  the  opinion  that 
adequate  safeguards  are  provided  to  per¬ 
mit  oiJerations  without  the  additional 
fuel  normally  required  when  an  alter¬ 
nate  airport  is  specified.  The  regulation 
provides,  therefore,  that  under  con¬ 
ditions  in  which  available  forecasts  as¬ 
sure  no  undue  delay  in  transition  from 
IPR  en  route  to  VFR  approach  and  land¬ 
ing  at  the  destination  an  alternate  air¬ 
port  need  not  be  specified. 

Another  change  from  existing  rules 
concerns  the  execution  of  an  instrument 
approach  at  an  airport  to  which  the  ceil¬ 
ing  and  visibility  are  reported  to  be 
below  the  minimums  specified  for  that 
airport.  The  present  rules  prohibit  a 
pilot  from  executing  an  instiaunent  ap¬ 
proach  in  such  a  situation.  Revised 
Part  40  provides  an  exception  to  this 
prohibition  in  those  instances  when  the 
landing  is  being  made  at  an  airport  at 
which  ILS  and  GCA  are  available  and 
used  for  the  approach  and  in  those  in¬ 
stances  when  the  approach  has  pro¬ 
gressed  into  its  final  phase  at  the  time 
the  below  minimum  report  is  received, 
and  the  pilot  has  determined  that  con¬ 
ditions  at  least  equal  to  the  prescribed 
minimums  actually  exist. 

In  addition  to  editorial  and  clarify¬ 
ing  corrections,  this  revision  of  Part  40 
contains  numerous  changes  which  have 
been  made  as  a  result  of  comment  re¬ 
ceived  in  response  to  notice  of  proposed 
rule  making  and  the  Board’s  conclusions 
concerning  matters  presented  during 
oral  argument.  In  addition  the  sections 
have  been  renumbered  and  rearranged 
subsequent  to  the  July  30,  1952  notice. 
Since  the  sections  discussed  herein  are 
numbered  in  accordance  with  the  re¬ 
vised  numbering,  the  number  of  the  sec¬ 
tion  as  it  appeared  in  the  July  30,  1952 
notice  is  indicated  in  brackets  as  a 
reference  aid. 

A  new  subparagraph  (a)  (3)  is  added 
to  §  40.320  providing  a  weekly  flight  time 
limitation  of  30  hours.  Although  this 
flight  time  limitation  is  in  presently  ef¬ 
fective  Part  61,  it  was  not  included  in  the 
July  30,  1952  notice  because  of  contro¬ 
versy  concerning  the  number  of  hours 
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which  this  limitation  should  provide. 
This  issue  is  now  being  considered  in 
separate  rule  making  proceedings.  In 
order  that  this  part  not  be  unduly  de¬ 
layed  in  promulgation,  it  was  considered 
desirable  to  continue  in  eflfect  the  limita¬ 
tion  as  c(Mitained  in  Part  61  and  make 
such  later  changes  thereto  as  may  be 
necessary  upon  completion  of  the  sepa¬ 
rate  rule-making  proceedings. 

Section  40.358  has  been  changed  by 
adding  a  requirement  that  the  pilot  in 
command  shall  insure  that  appropriate 
aeronautical  charts  containing  adequate 
information  concerning  navigational  aids 
and  instrument  approach  procedures  are 
aboard  the  airplane  for  each  flight.  This 
requirement  is  presently  in  effect  in 
§  61.309  of  Part  61  and  had  been  inad¬ 
vertently  omitted  from  revised  Part  40 
on  the  assumption  that  this  requirement 
was  to  be  included  in  Part  43  of  the  regu¬ 
lations.  Since  no  such  requirement  has 
been  introduced  into  Part  43,  it  was  con¬ 
sidered  desirable  that  the  presently  effec¬ 
tive  requirement  be  continued  by  includ¬ 
ing  it  in  revised  Part  40. 

On  January  8.  1953,  the  Board  heard 
oral  argument  on  certain  matters  at  is¬ 
sue  pertaining  to  revised  Part  40.  After 
careful  consideration  of  the  comments 
and  arguments  presented,  the  Board 
reached  the  following  conclusions  with 
respect  to  the  provisions  set  down  for 
oral  argument. 

With  respect  to  the  proposal  that 
there  be  added  to  the  non-transport 
category  take-off  performance  limita¬ 
tions  contained  in  §  40.91  (40.631  a  re¬ 
quirement  to  take  account  of  tempera¬ 
ture.  the  Board  concluded  that,  while 
temperature  does  have  a  marked  effect 
on  airciaft  performance,  the  impact 
upon  operating  weights  of  such  aircraft 
as  the  DC-3  would  be  correspondingly 
marked  were  temperature  accountabil¬ 
ity  to  be  required.  The  excellent  safety 
record  of  such  aircraft  as  the  DC-3  and 
Lockheed  18  appears  to  dictate  against 
such  a  requirement  at  this  time. 

With  respect  to  the  proposal  to  de¬ 
crease  the  requirement  for  gradient  ac¬ 
countability  contained  in  §  40.91  (40.631, 
the  Board  concluded  that  although  its 
proposal  does  constitute  an  increase  in 
gradient  accountability  when  compared 
with  previous  requirements  applicable 
to  non -transport  category  aircraft,  this 
requirement  will  not  create  an  undue 
burden  in  view  of  the  fact  that  these 
rules  also  permit  account  to  be  taken  of 
favorable  wind  comix)nents  during  the 
take-off.  The  inclusion  of  non-trans¬ 
port  category  performance  limitations 
in  Part  40  intended  to  insure  operating 
weights  approximately  equivalent  to 
those  resulting  from  previous  rules  and 
the  Board  concludes  that  this  rule  is 
consistent  with  such  an  objective. 

With  respect  to  the  proposal  to  de¬ 
crease  the  landing  distance  require¬ 
ments  of  §  40.93  (40.651,  the  Board  con¬ 
cluded  that  the  proposed  requirement 
will  effect  operating  weights  of  non¬ 
transport  category  aii-planes  adversely 
only  in  exceptional  circumstances.  The 
proposed  landing  distance  requirements 
appear  to  be  justified  from  the  fact  that 
overshooting  accidents  constitute  a  dis¬ 
proportionate  percentage  of  all  air  car¬ 


rier  accidents.  The  Board  also  con¬ 
cluded  that  undue  burden  would  not 
result  from  the  application  of  this  rule. 

With  respect  to  the  proposal  to  amend 
§  40.232  (c)  140.92  (c)  ]  to  require  addi¬ 
tional  navigational  receiving  equipment 
during  the  period  of  transition  from  low 
frequency  to  very  high  frequency  navi¬ 
gation  systems,  the  Board  concluded  that 
no  showing  had  been  made  that  the  rule 
proposed  by  the  Board  did  not  in  fact 
require  the  same  duality  of  airborne 
equipment  as  contemplated  under  exist¬ 
ing  regulations.  The  Board  was  con¬ 
cerned,  however,  with  the  charge  made 
during  oral  argument  that  there  exists 
a  requirement  in  certain  high  density 
terminal  areas  for  airborne  equipment 
in  addition  to  that  specified  in  §  40.232 
(40.921.  This  view,  however,  was  not  at 
issue  during  the  oral  argument  and 
the  Board  intends,  therefore,  that  a 
separate  rule-making  action  be  initiated 
in  the  near  future  to  determine  whether 
Part  40  should  be  further  amended  to 
require  radio  equipment  in  addition  to 
that  specified  when  necessary  for  air 
traffic  control  in  particular  terminal 
areas. 

With  respect  to  the  proposal  to  amend 
§  40.280  (bi  [40.120  (b)  ]  to  require  that 
check  airmen  be  “actively  engaged  in  the 
same  occupation  as  the  airmen  being 
checked”  the  Board  concluded  that  no 
justification  was  presented  for  so  re¬ 
strictive  a  limitation  upon  managerial 
discretion.  The  Board  was  concerned, 
however,  with  an  expressed  view  that  “a 
holder  of  an  airline  transport  pilot  li¬ 
cense  who  is  trained  and  qualified  on  the 
equipment  meets  the  requirements  of  the 
last  sentence  of  §  40.280  (b)  [40.120 

(b)]”.  Since  this  construction  is  not 
consistent  with  the  Board’s  intent  in 
proposing  the  requirement,  an  amend¬ 
ment  of  this  section  has  been  made  to 
clarify  the  Board’s  intent  that  check 
airmen  shall  possess  the  certificates  and 
ratings  required  to  be  held  by  the  airmen 
being  checked. 

With  respect  to  the  proposal  that 
§  40.289  (b)  (40.126  (b)  1  be  amended  to 
include  a  maximum  interval  for  check¬ 
ing  the  competence  of  each  crew  mem¬ 
ber,  the  Board  has  concluded  that  an 
interval  of  twelve  months  should  be 
established  in  order  to  insure  against 
excessive  intervals  between  such  checks. 

With  respect  to  the  proposals  to 
amend  §  40.302  (40.1321  concerning  pro¬ 
ficiency  and  line  checks,  the  Board  is  of 
the  opinion  that  a  misunderstanding  as 
to  the  Board’s  intent  may  have  been  re¬ 
sponsible  in  large  measure  for  the  ex¬ 
pressed  apprehension  concerning  this 
requirement.  It  is  not  intended  that 
more  than  two  proficiency  checks  a  year 
be  required.  It  is  intended,  however, 
that  at  least  one  of  the  two  required  pro¬ 
ficiency  checks  shall  be  accomplished  in 
the  larger  aircraft  type  in  w’hich  a  pilot 
is  to  serve  as  pilot  in  command.  This 
section  has  been  amended  to  simplify 
and  clarify  this  requirement.  'The 
Board  has  also  concluded  that  retention 
of  the  remainder  of  the  section  in  sub¬ 
stantially  the  fonn  proposed  by  the 
Board  will  not  create  an  undue  burden 
upon  air  carriers. 

With  respect  to  the  proposal  to  amend 
§  40.303  (c)  [40.135  (c)  ].  the  Board  has 


concluded  that  this  requirement  should 
be  simplified  so  as  to  require  only  a  land¬ 
ing  and  a  take-off  at  each  airport  into 
which  the  pilot  is  scheduled  to  fly.  The 
requirement  to  “fly  through  the  ap¬ 
proach  procedure  for  which  the  lowest 
minimums  are  authorized”  has  been 
deleted.  The  Board  is  of  the  opinion 
that  this  amendment  will  simplify  the 
administration  of  the  rule  without  jeop¬ 
ardizing  the  objective  sought. 

With  re.spect  to  the  proposal  to  amend 
§  40.303  [40.1351  to  permit  route  famil¬ 
iarization  by  means  of  two  one-way 
flights  over  the  routes  and  to  eliminate 
the  requirement  for  night  familiariza- 
tion,  the  Board  has  concluded  that  such 
an  amendment  would  simplify  route 
qualification  procedures  without  seri¬ 
ously  compromising  the  resulting  de¬ 
gree  of  pilot  familiarization. 

With  respect  to  the  proposal  to  amend 
§  40.304  [40.136]  to  enable  a  pilot  to  be 
scheduled  into  an  airport  at  which  he  has 
not  landed  during  the  preceding  tw’elve 
months,  by  reason  of  flying  over  such 
airport  during  that  period,  the  Board  has 
concluded  that  flight  over  an  airport  in 
operations  commonly  conducted  today 
do  not  provide  a  pilot  with  sufficient  op¬ 
portunity  to  remain  familiar  with  the 
airport  and  its  facilities  and  physical 
environs.  The  Board  recognized  on  the 
other  hand  that  some  relaxation  can  be 
made  in  this  requirement  by  permitting 
such  a  pilot  to  serve  as  piiot-in-command 
and  land  at  such  airports  if  the  reported 
weather  conditions  are  at  least  three 
miles  visibility  and  the  ceiling  at  or 
above  the  lowest  initial  approach  alti¬ 
tude  for  that  airport. 

With  respect  to  the  proposal  to  amend 
§  40.307  [40.1381  to  require  the  recent 
experience  requirements  for  flight  en¬ 
gineer  to  be  made  applicable  each  six 
months  instead  of  each  twelve  months 
as  prescribed,  the  Board  concluded  that 
such  an  amendment  is  desirable  and 
would  serve  to  insure  that  flight  engi¬ 
neers  possess  adequate  recent  experience 
for  the  proper  execution  of  their  duties 
and  that  such  an  amendment  will  not 
constitute  an  undue  burden  upon  the  air 
carriers. 

With  respect  to  the  proposal  to  amend 
§  40.351  [40.151]  to  require  that  the  air¬ 
craft  dispatcher  and  pilot  in  command 
be  jointly  responsible  for  delay  of  a 
flight,  the  Board  concluded  that  this 
amendment  was  desirable  in  that  it 
stated  more  clearly  the  Board’s  intent 
with  resp>ect  to  the  relationships  of  the 
pilots  and  dispatchers.  The  Board  did 
not  agree,  however,  with  the  proposal 
that  a  new  paragraph  (e)  be  added  to 
define  certain  functions  of  the  dis¬ 
patcher  not  related  to  safety  because  it 
considered  such  matters  irrelevant  to 
Part  40. 

With  respect  to  the  proposal  to  amend 
§  40.391  1 40.821  by  deleting  the  words  ‘‘en 
route”,  the  Board  concluded  that  such 
an  amendment  would  appear  to  author¬ 
ize  operation  of  an  airplane  with  re* 
quired  equipment  unserviceable  for  an 
indefinite  period  of  time.  It  is  ac¬ 
knowledged,  however,  that  certain  opera¬ 
tions  may  exist  wherein  the  strict 
observance  of  this  requirement  would 
constitute  an  undue  burden  upon  an  air 
carrier.  The  Board  has  provided  for 
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such  an  eventuality  by  permitting  the 
Administrator  to  exempt  a  carrier  from 
strict  compliance  with  the  prohibition 
against  re-scheduling  a  flight  with  re¬ 
quired  equipment  inoperative  in  any 
particular  circumstance  in  which  the 
Administrator  finds  that  undue  hardship 
will  result  and  that  strict  compliance 
with  the  requirement  is.  not  necessary 
in  the  interest  of  safety  . 

With  respect  to  the  proposal  to  amend 
§40.408  [40.193]  to  substitute  a  500- 
foot  minimum  altitude  for  the  prescribed 
1,000  feet  under  VFR  conditions,  the 
Board  concluded  that  the  higher  mini¬ 
mum  altitude  is  the  more  desirable  as 
the  general  requirement.  The  Board 
concluded,  moreover,  that  proper  ad¬ 
ministration  of  this  rule,  will  enable  the 
carrier  under  conditions  acceptable  to 
the  Administrator  to  avoid  undue  hard¬ 
ship  without  compromising  safety. 

With  respect  to  the  proposal  to  amend 
§40.408  [40.1931  to  permit  over-the-top 
operations  below  the  minimum  en  route 
IFR  altitude  under  conditions  less  re¬ 
strictive  than  those  currently  contained 
in  §  61.261,  the  Board  concluded  that 
adequate  consideration  of  Uie  mat¬ 
ters  pertinent  thereto  had  been  made 
when  promulgating  Civil  Air  Regulation 
Amendment  61-8,  effective  September  10, 
1952,  and  that  this  amendment  consti¬ 
tutes  a  reasonable  and  desirable  limita¬ 
tion  upon  such  operations. 

With  respect  to  the  proposal  to  amend 
§40.507  [40.2071  to  require  the  time 
since  last  overhaul  of  airframe  and 
engines  to  be  included  in  the  aircraft 
maintenance  log,  the  Board  concluded 
that  this  information  was  desirable  for 
the  proper  assessment  by  the  flight  crew 
of  certain  irregularities  experienced  in 
flight  and  that  the  provision  of  informa¬ 
tion  from  which  time  since  last  over¬ 
haul  may  be  readily  determined  by  the 
flight  crew  should  be  required. 

The  following  provisions  of  revised 
Part  40  are  discussed  for  the  purpose  of 
making  clear  the  intent  of  the  rule.  The 
definition  of  "runway”  in  5  40.5  140.21  is 
not  intended  to  alter  materially  the 
existing  use  of  airport  areas  other  than 
paved  areas  for  the  purpose  of  “over¬ 
run”. 

Section  40.32  [40.221  does  not  con¬ 
template  the  re -approval  of  all  off -air¬ 
way  routes  presently  contained  in  air 
carrier  operations  specifications.  These 
specifications  continue  in  effect  in  ac¬ 
cordance  with  §40.18  (a)  [40.12  (a)l 
as  though  they  had  been  issued  under 
the  provisions  of  revised  Part  40.  The 
Administrator  does  have  authority,  how¬ 
ever,  under  §  40.21  [40.151  to  amend  any 
operations  specifications,  “if  he  finds 
that  safety  in  air  transportation  so  re- 
Quircs  or  permits.” 

Although  some  of  the  words  and 
Phrases  of  §§  40.70  [40.531  through  40.78 
[40.611  have  been  rearranged  or  re¬ 
worded,  there  is  no  intention  to  change 
the  meaning  of,  or  the  interpretation 
presently  being  adhered  to,  regarding 
tte  existing  transport  category  per¬ 
formance  limitations. 

Although  certain  editorial  changes 
have  been  made  in  §§  40.202  [40.801 
though  40.205  [40.861,  the  intent  of 
these  sections  is  the  same  as  the  com¬ 


parable  provisions  of  present  Part  61  re¬ 
garding  oxygen  and  protective  breathing 
equipment. 

The  incorporation  of  the  special  air¬ 
worthiness  requirements,  in  §§40.110 
[40.3001  through  40.143  [40.3331  and 
40.150  [40.3401  through  40.153  [40.3431 
is  made  without  alteration  of  the  intent 
of  these  provisions  from  presently  ef¬ 
fective  regulations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  regulation,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  . 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  revises 
Part  40  of  the  Civil  Air  Regulations  (14 
CPR,  Part  40.  as  amended)  effective 
October  1,  1953,  to  read  as  follows: 

APPLICABILITY  AND  DEFINITIONS 

Sec. 

40.1  Applicability  of  this. part. 

40.2  Applicability  of  Parts  43  and  60  of 

this  subchapter. 

40.5  Definitions. 

CERTIFICATION  RULES  AND  OPERATIONS 
SPECIFICATIONS  REQUIREMENTS 

40.10  Certificate  required. 

40.11  Contents  of  certificate. 

40.12  Application  for  certificate. 

40.13  Issuance  of  certificate. 

40.14  Amendment  of  certificate. 

40.15  Display  of  certificate. 

40.16  Duration  of  certificate. 

40.17  Transferability  of  certificate. 

40.18  Operations  specifications  required. 

40.19  Contents  of  spiecificatlons. 

40.20  Utilization  of  operations  specifica¬ 

tions. 

40.21  Amendment  of  operations  specifica¬ 

tions. 

40.22  Inspection  authority. 

40.23  Operations  and  maintenance  base 

and  office. 

require: lENTS  FOR  SERVICES  AND  FACILITIES 

40.30  Route  requirements;  demonstration 

of  competence. 

40.31  Width  of  routes. 

40.32  IPR  routes  outside  of  control  areas. 

40.33  Airports. 

40.34  Communications  facilities. 

40.35  Weather  reporting  facilities. 

40.36  En  route  navigational  facilities. 

40.37  Servicing  and  maintenance  facilities. 

40.38  Location  of  dispatch  centers. 

MANUAL  REQUIREMENTS 

40.50  Preparation  of  manual. 

40.51  Contents  of  manual. 

40.52  Distribution  of  manual. 

AIRPLANE  REQUIREMENTS 

40.60  General. 

40.61  Airplane  certification  requirements. 

40.62  Airplane  limitation  for  type  of  route. 

40.63  Proving  tests. 

AIRPLANE  PERFORMANCE  OPERATING  LIMITA¬ 
TIONS;  TRANSPORT  CATEGORY 

40.70  Transport  category  airplane  operat¬ 

ing  limitations. 

40.71  Weight  limitations. 

40.72  Take-off  limitations  to  provide  for 

engine  failure. 

40.73  En  route  limitations;  all  engines  op¬ 

erating. 

40.74  En  route  limitations;  one  engine  In¬ 

operative. 

40.75  En  route  limitations;  two  engines 

Inoperative. 

40.76  Special  en  route  limitations. 

40.77  Landing  distance  limitations;  airport 

of  destination. 

40.78  Landing  distance  limitations;  alter¬ 

nate  airports. 


AIRPLANE  PERFORMANCE  OPERATING  LIMITA¬ 
TIONS;  NONTRANSPORT  CATEGORY 

Sec. 

40.90  Nontransport  category  airplane  op¬ 

erating  limitations. 

40.91  Take-off  limitations. 

40.92  En  route  limitations;  one  engine 

inoperative. 

40.93  Landing  distance  limitations;  airport 

of  intended  destination. 

SPECIAL  AIRWORTHINESS  REQUIREMENTS 

40.110  Fire  prevention. 

40.111  Susceptibility  of  materials  to  fire. 

40.112  Cabin  interiors. 

40.113  Internal  doors. 

40.114  Ventilation. 

40.115  Fire  precautions. 

40.116  Proof  of  compliance. 

40.117  Projjeller  de-icing  fluid. 

40.118  Pressure  cross-feed  arrangements. 

40.119  Location  of  fuel  tanks. 

40.120  Fuel  system  lines  and  fittings. 

40.121  Fuel  lines  and  fittings  in  designated 

fire  zones. 

40.122  Fuel  val,ves. 

40.123  Oil  lines  and  fittings  in  designated 

fire  zones. 

40.124  Oil  valves. 

40.125  011  system  drains. 

40.126  Engine  breather  line. 

40.127  Fire  walls. 

40.128  Fire-wall  construction. 

40.129  Cowling. 

40.130  Engine  accessory  section  diaphragm. 

40.131  Powerplant  fire  protection. 

40.132  Flammable  fluids. 

40.133  Shutoff  means. 

40.134  Lines  and  fittings.  ' 

40.135  Vent  and  drain  lines. 

40.136  Fire-extinguisher  systems. 

40.137  Fire-extinguishing  agents. 

40.138  Extinguishing  agent  container  pres¬ 

sure  relief. 

40.139  Extinguishing  agent  container  com¬ 

partment  temperature. 

40.140  Fire-extinguishing  system  materials. 

40.141  Fire-detector  systems. 

40.142  Fire  detectors. 

40.143  Protection  of  other  airplane  com¬ 

ponents  against  fire. 

40.150  Control  of  engine  rotation. 

40.151  Fuel  system  independence. 

40.152  Induction  system  ice  prevention. 

40.153  Carriage  of  cargo  in  passenger  com¬ 

partments. 

INSTRUMENTS  AND  EQUIPMENT  FOR  ALL 
OPERATIONS 

40.170  Aircraft  instruments  and  equipment 

for  all  operations. 

40.171  Flight  and  navigational  equipment 

for  all  opieratlons. 

40.172  Engine  instruments  for  all  opera¬ 

tions. 

40.173  Emergency  equipment  for  all  opera¬ 

tions. 

40.174  Seats  and  safety  belts  for  all  occu¬ 

pants. 

40.175  Miscellaneous  equipment  for  all  op¬ 

erations. 

40.176  Cockpit  check  procedure  for  all  op¬ 

erations. 

40.177  Passenger  information  for  all  opera¬ 

tions. 

40.178  Exit  and  evacuation  marking  for  all 

operations. 

INSTRUMENTS  AND  EQUIPMENT  FOR  SPECIAL 
OPERATIONS 

40.200  Instruments  and  equipment  for  op¬ 

erations  at  night. 

40.201  Instruments  and  equipment  for  op¬ 

erations  under  IFR  or  over-the- 
top. 

40.202  Supplemental  oxygen. 

40.203  Supplemental  oxygen  requirements 

for  pressurized  cabin  airplanes. 

40.204  Equipment  standards. 

40.205  Protective  breathing  equipment  for 

the  flight  crew. 
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40.206  Equipment  for  overwater  operations. 

40.207  Equipment  for  operations  In  Icing 

conditions. 

RADIO  EQUIPMEIIT 

40.230  Radio  equipment. 

40.231  Radio  equipment  for  operations  un- 

*  der  VFR  over  routes  navigated  by 

pilotage. 

40.232  Radio  equipment  for  operations  un¬ 

der  VFR  over  routes  not  navigated 
by  pilotage  or  for  operations  un¬ 
der  IFR  or  over-the-top. 

MAINTENANCE  AND  INSPECTION  REQUIREMENTS 

40.240  Responsibility  for  maintenance. 

40.241  Maintenance  and  Inspection  require¬ 

ments. 

40.242  Maintenance  and  Inspection  training 

program. 

40.243  Maintenance  and  inspection  person¬ 

nel  duty  time  limitations. 

AIRMAN  AND  CREW  MEMBER  REQUIREMENTS 

40.260  utilization  of  airman. 

40.261  Composition  of  flight  crew. 

40.263  Flight  engineer. 

40.265  Flight  attendant. 

40.266  Aircraft  dispatcher. 

TRAINING  PROGRAM 

40.280  Training  requirements. 

40.281  Initial  pilot  ground  training. 

40.282  Initial  pilot  flight  training. 

40.284  Initial  flight  engineer  training. 

40.286  Initial  crew  member  emergency 

training. 

40.288  Initial  aircraft  dispatcher  training. 

40.289  Recurrent  training. 

FLIGHT  CREW  MEMBESt  AND  DISPATCHER 
QUALIFICATION 

40.300  Qualification  requirements. 

40.301  Pilot  recent  experience. 

40.302  Pilot  checks. 

40.303  Pilot  route  and  airport  qualification 

requirements. 

40.304  Maintenance  and  reestablishment  of 

pilot  route  and  airport  qualifica¬ 
tions  for  particular  trips. 

40.305  Competence  check;  other  pilots. 
40.307  Flight  engineer  qualification  for 

duty. 

40.310  Aircraft  dispatcher  qualification  for 
duty. 

PLIGHT  TIME  LIMITATIONS 

40.320  Flight  time  limitations. 

DUTY  TIME  limitations;  AIRCRAFT  DISPATCHER 

40.340  Aircraft  dispatcher  dally  duty  time 
limitations. 

FLIGHT  OPERATIONS 

40.351  Operational  control. 

40.352  Oiierations  notices. 

40.353  Operations  schedules. 

40.354  Flight  crew  members  at  controls. 

40.355  Manipulation  of  controls. 

40.356  Admission  to  flight  deck. 

40.357  Use  of  cockpit  check  procedure. 

40.358  Personal  flying  equipment. 

40.359  Restriction  or  suspension  of  opera¬ 

tion. 

40.360  Emergency  decisions;  pilot  in  com¬ 

mand  and  aircraft  dispatcher. 

40.361  Reporting  potentially  hazardous 

meteorological  conditions  and 
Irregularities  of  ground  and  navi¬ 
gational  facilities. 

40.362  Reporting  mechanical  Irregularities. 

40.363  Elnglne  failure  or  precautionary 

stoppage. 

40.364  Instrument  approach  procedures. 

40.365  Requirements  for  air  carrier  equip¬ 

ment  interchange. 

dispatching  rules 

40.381  Necessity  for  dispatching  authority. 

40.382  Familiarity  with  weather  conditions. 

40.383  Facilities  and  services. 
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40.384  Airplane  equipment  required  for  dis¬ 

patch. 

40.385  Communications  and  navigational 

facilities  required  for  dispatch. 

40.386  Dispatching  under  VFR. 

40.387  Dispatching  under  IFR  or  over-the- 

top. 

40.388  Alternate  airport  for  departure. _ 

40.389  Alternate  airport  for  destination;  IFR 

or  over-the-top. 

40.390  Alternate  airport  weather  mlnimums. 

40.391  Continuance  of  flight;  flight  hazards. 

40.392  Operation  In  Icing  conditions. 

40.393  Redlspatch  and  continuance  of 

flight. 

40.394  Dispatch  to  and  from  provisional 

airport. 

40.395  Take-offs  from  alternate  airports  or 

from  airports  not  listed  In  the  oper¬ 
ations  specifications. 

40.396  Fuel  supply  for  all  operations. 

40.397  Factors  involved  In  computing  fuel 

required. 

40.405  Take-off  and  landing  weather  mlni¬ 

mums;  VFR. 

40.406  Take-off  and  landing  weather  mlni¬ 

mums;  IFR.  , 

40.408  Flight  altitude  rules. 

40.409  Altitude  maintenance  on  initial  ap¬ 

proach. 

40.411  Preparation  of  dispatch  release. 

40.412  Preparation  of  load  manifest. 

REQUIRED  RECORDS  AND  REPORTS 

40.500  Records. 

40.501  Crew  member  and  dispatcher  records. 

40.502  List  of  airplanes. 

40.503  Dispatch  release  form. 

40.504  Load  manifest. 

40.505  Disposition  of  load  manifest,  dis¬ 

patch  release  form,  and  flight 
plans. 

40.506  Maintenance  records. 

40.507  Maintenance  log. 

40.508  Daily  mechanical  reports. 

40.509  Mechanical  Interruption  summary 

report. 

40.510  Alteration  and  repair  reports. 

40.511  Maintenance  release. 

Aitthority:  §5  40.1  to  40.511  issued  under 
sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601,  605,  52  Stat.  1007, 
1010;  49  U.  S.  C.  551,  555. 

APPLICABILITY  AND  DEFINITIONS 

§  40.1  Applicability  of  this  part.  The 
provisions  of  this  part  are  applicable  to 
air  carriers  holding  certificates  of  public 
convenience  and  necessity  issued  in  ac¬ 
cordance  with  Title  IV  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  when 
they  engage  in  scheduled  interstate  air 
transportation  within  the  continental 
limits  of  the  United  States:  Provided, 
That  the  provisions  of  this  part  shall  not 
apply  to  operations  conducted  pursuant 
to  economic  exemption  authority  issued 
by  the  Board  for  a  period  of  90  days  or 
less:  And  provided  further.  That  the  Ad¬ 
ministrator  may  authorize  any  air  car¬ 
rier  holding  authority  to  engage  in  sched¬ 
uled  cargo  operations  pursuant  to  Title 
IV  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  to  conduct  such  operations 
in  accordance  with  the  air  carrier  certi¬ 
fication  and  operations  rules  prescribed 
in  Part  42  of  this  subchapter;  And  pro~ 
vided  further.  That  in  the  case  of  seg¬ 
ments  of  routes  extending  beyond  the 
continental  limits  of  the  United  States, 
the  Administrator  may  authorize  an  air 
carrier  to  conduct  operations  over  such 
route  segments  pursuant  to  provisions  of 
this  part. 

§  40.2  Applicability  of  Parts  43  and  60 
of  this  subchapter.  The  provisions  of 


Parts  43  and  60  of  this  subchapter  shall 
be  applicable  to  all  air  carrier  operations 
conducted  under  the  *  provisions  of  this 
part  unless  otherwise  specified  in  this 
part. 

§  40.5  Definitions.  As  used  in  this 
part  terms  shall  be  defined  as  follows: 

Accelerate-stop  distance.  Accelerate, 
stop  distance  is  the  distance  required 
to  accelerate  an  airplane  to  a  specified 
speed  and,  assuming  failure  of  the  critical 
engine  at  the  instant  that  speed  is  at- 
tained,  to  bring  the  airplane  to  a  stop. 
(See  the  pertinent  airworthiness  require¬ 
ments  for  the  manner  in  which  such  dis¬ 
tance  is  determined.) 

Administrator.  The  Administrator  is 
the  Administrator  of  Civil  Aeronautics. 

Air  carrier.  Air  carrier  means  any 
citizen  of  the  United  States  who  directly, 
or  by  lease  or  by  other  arrangement, 
undertakes  the  carriage  by  airplane  of 
persons  or  property  as  a  common  carrier 
for  compensation  or  hire,  or  the  carriage 
of  mail  by  airplane. 

Air  traffic  clearance.  An  air  traCQc 
clearance  is  an  authorization  issued  by 
air  traffic  control  for  an  airplane  to  pro¬ 
ceed  under  specified  conditions. 

Air  traffic  control.  Air  traffic  control  is 
a  service  provided  for  the  purpose  of:  (1) 
Preventing  collisions  between  airplanes, 
and,  on  the  airport  ground  maneuvering 
area,  between  airplanes  and  obstruc¬ 
tions;  and  (2)  exp^iting  and  maintain¬ 
ing  an  orderly  flow  of  air  traffic. 

Aircraft  dispatcher.  An  aircraft  dis¬ 
patcher  is  an  individual  holding  a  valid 
aircraft  dispatcher  certificate  issued  by 
the  Administrator  who  exercises  respon¬ 
sibility  with  the  pilot  in  command  in  the 
operational  control  of  each  flight. 

Airframe.  Airframe  shall  mean  any 
and  all  kinds  of  fuselages,  booms,  na¬ 
celles,  cowlings,  fairings,  empennages, 
airfoil  surfaces,  and  landing  gear,  and  all 
parts,  accessories,  or  controls,  of  what¬ 
ever  description,  appertaining  thereto, 
but  not  including  engines  and  propellers. 

Airplane.  A  power-driven  fixed-wing 
aircraft,  heavier  than  air,  which  is  sup¬ 
ported  by  the  dynamic  reaction  of  the 
air  against  its  wings. 

Airport.  An  airport  is  an  area  of  land 
or  water  which  is  used,  or  intended  for 
use,  for  the  landing  and  take-off  of  air¬ 
planes. 

Alternate  airport.  An  alternate  air¬ 
port  is  an  approved  airport  to  which  a 
flight  may  proceed  if  a  landing  at  the 
airport  to  which  the  flight  was  dis¬ 
patched  becomes  inadvisable. 

Appliances.  Appliances  shall  mean 
instruments,  equipment,  apparatus, 
parts,  appurtenances,  or  accessories  of 
whatever  description,  which  are  used,  or 
are  capable  of  being  or  intended  to  be 
used,  in  the  navigation,  operation,  or 
control  of  airplanes  in  flight  (including 
communication  equipment,  electronic 
devices,  and  any  other  mechanism  or 
mechanisms  installed  in  or  attached  to 
airplanes  during  flight,  but  excluding 
parachutes),  and  which  are  not  a  part 
or  parts  of  airframes,  engines,  or 
proi^llers. 

Approved.  Approved,  when  used 
alone  or  as  modifying  terms  such  as 
means,  method,  action,  equipment,  etc., 
shall  mean  approved  by  the  Adminis¬ 
trator. 
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Authorized  representative  of  the  Ad¬ 
ministrator.  An  authorized  representa¬ 
tive  of  the  Administrator  shall  mean  any 
employee  of  the  Civil  Aeronautics  Ad¬ 
ministrator  or  any  private  person,  au¬ 
thorized  by  the  Administrator  to 
perform  particular  duties  of  the  Ad¬ 
ministrator  under  the  provisions  of  this 
part. 

Ceiling.  Ceiling  is  the  height  above 
the  ground  or  water  of  the  lowest  layer 
of  clouds  or  obscuring  phenomena  that 
is  reported  as  “broken.”  “overcast.”  or 
“obscuration”  and  not  classified  as 
“thin”  or  “partial.” 

Check  airman.  A  check  airman  is  an 
airman  designated  by  the  air  carrier  and 
approved  by  the  Administrator  to 
examine  other  airmen  to  determine  their 
proficiency  with  respect  to  procedures 
and  technique  and  their  competence  to 
perform  their  respective  airman  duties. 

Control  area.  Control  area  is  airspace 
having  defined  dimensions,  designated 
by  the  Administrator,  which  extends  up¬ 
ward  from  an  altitude  of  700  feet  above 
the  surface,  within  which  air  traffic  con¬ 
trol  is  exercised.  In  the  case  of  opera¬ 
tions  conducted  in  the  airspace  of  a 
foreign  country,  control  area  .shall  mean 
the  airspace  designated  by  the  appro¬ 
priate  authority  of  such  country. 

Control  zone.  Control  zone  is  air¬ 
space  having  defined  dimensions,  desig¬ 
nated  by  the  Administrator,  which  ex¬ 
tends  upward  from  the  surface,  which 
includes  one  or  more  airports,  and  within 
which  rules  additional  to  those  govern¬ 
ing  control  areas  apply  for  the  protec- 
'  tion  of  air  traffic.  In  the  case  of  control 
zones  located  in  foreign  countries,  the 
control  zone  shall  be  designated  by  the 
appropriate  authority  of  such  country. 

Crew  member.  A  crew  member  is  any 
Individual  assigned  by  an  air  carrier  for 
the  performance  of  duty  on  an  airplane 
>  in  flight. 

I  Critical  erigine.  The  critical  engine  is 
that  engine  the  failure  of  which  gives 
the  most  adverse  effect  on  the  airplane 
flight  characteristics  relative  to  the  case 
under  consideration. 

Critical-engine-failure  speed.  Vi 
(transport  category  airplanes).  The 
I  .critical-engine-failure  speed  is  the  air- 
!  plane  speed  used  in  the  determination 
I  of  the  take-off  distance  required  at 
which  the  critical  engine  is  assumed  to 
fail.  (See  the  pertinent  airworthiness 
requirements  for  the  manner  in  which 
such  speed  is  determined.) 

Dispatch  release.  A  dispatch  is  an 
authorization  Lssued  by  an  air  carrier 
specifying  the  conditions  for  the  origi¬ 
nation  or  continuance  of  a  particular 
flight. 

Duty  aloft.  Duty  aloft  includes  the 
entire  period  during  which  an  individual 
is  a.ssigned  as  a  member  of  an  airplane 
crew  during  flight  time, 

Elective  length  of  runway — (1)  Take¬ 
off.  The  effective  length  of  runway  for 
take-off  as  used  in  the  take-off  operat¬ 
ing  limitations  for  nontransport  cate¬ 
gory  airplanes  is  the  distance  from  the 
and  of  the  runway  at  which  the  take-off 
is  started  to  the  point  at  which  the  ob¬ 
struction  clearance  plane  associated 
With  the  other  end  of  the  runway  inter- 
'  sects  the  center  line  of  the  runway. 


(2)  Landing.  The  effective  length  of 
runway  for  landing  as  used  in  the  land¬ 
ing  operating  limitations  for  both  trans¬ 
port  and  nontransport  category  air¬ 
planes  is  the  distance  from  the  point  at 
which  the  obstruction  clearance  plane 
associated  with  the  approach  end  of 
the  runway  intersects  the  center  line 
of  the  runway  to  the  far  end  thereof. 

En  route.  En  route  shall  mean  the 
entire  flight  from  the  point  of  origina¬ 
tion  to  the  point  of  termination,  includ¬ 
ing  intermediate  stops. 

Extended  overwater  operaton.  An  ex¬ 
tended  overwater  operation  shall  be  con¬ 
sidered  an  operation  over  water  con¬ 
ducted  at  a  distance  in  excess  of  50  miles 
from  the  nearest  shore  line. 

Fireproof.  Fireproof  material  means 
a  material  which  will  withstand  heat 
equally  well  or  better  than  steel  in  di¬ 
mensions  appropriate  for  the  purpose 
for  which  it  is  to  be  used.  When  ap¬ 
plied  to  material  and  parts  used  to  con¬ 
fine  fires  in  designated  fire  zones,  fire¬ 
proof  means  that  the  material  or  part 
will  perfoi*m  this  function  under  the 
most  severe  conditions  of  fire  and  dura¬ 
tion  likely  to  occur  in  such  zones. 

Fire-resistant.  When  applied  to  sheet 
or  structural  members,  fire-resistant  ma¬ 
terial  means  a  material  which  will  with¬ 
stand  heat  equally  well  or  better  than 
aluminiun  alloy  in  dimensions  appro¬ 
priate  for  the  purpose  for  which  it  is  to 
be  used.  When  applied  to  fluid-carry¬ 
ing  lines,  this  term  refers  to  a  line  and 
fitting  assembly  which  will  perform  its 
intended  protective  functions  under  the 
heat  and  other  conditions  likely  to  occur 
at  the  particular  location. 

Flame-resistant.  Flame-resistant  ma¬ 
terial  means  a  material  which  will  not 
support  combustion  to  the  point  of  prop¬ 
agating,  beyond  safe  limits,  a  flame 
after  the  removal  of  the  ignition  source. 

Flammable.  Flammable  fluids  or 
gases  mean  those  which  will  ignite  read¬ 
ily  or  explode. 

Flash-resistant.  Flash -resistant  ma¬ 
terial  means  material  which  will  not 
bum  violently  when  ignited. 

Flight  crew  member.  A  flight  crew 
member  is  a  crew  member  assigned  to 
duty  on  an  airplane  as  a  pilot  or  flight 
engineer. 

Flight  engineer.  A  flight  engineer  is 
an  individual  holding  a  valid  flight  en¬ 
gineer  certificate  issued  by  the  Admin¬ 
istrator  and  whose  primary  assigned 
duty  during  flight  is  to  assist  the  pilots 
in  the  mechanical  operation  of  an  air¬ 
plane. 

Flight  time.  Flight  time  is  the  time 
from  the  moment  the  airplane  first 
moves  under  its  own  power  for  the  pur¬ 
pose  of  flight  until  it  comes  to  rest  at  the 
next  point  of  landing  (block-to-block 
time). 

High-altitute  operation.  High-alti¬ 
tude  operation  is  flight  conducted  at  or 
above  12,500  feet  above  sea  level  east  of 
longitude  100°  W.  and  at  or  above  14,500 
feet  above  sea  level  west  of  longitude 
100°  W. 

IFR.  IFR  is  the  symbol  used  to  des¬ 
ignate  instrument  flight  rules. 

Interstate  air  transportation.  Inter¬ 
state  air  transportation  is  the  carriage 
by  airplane  of  persons  or  property  as  a 


common  carrier  for  compensation  or  hire 
or  the  carriage  of  mail  by  airplane,  in 
commerce  between  a  place  in  any  State 
of  the  United  States,  or  the  District  of 
Columbia,  and  a  place  in  any  other  State 
of  the  United  States,  or  the  District  of 
Columbia ;  or  between  places  in  the  same 
State  of  the  United  States,  or  the  District 
of  Columbia;  whether  such  commerce 
moves  wholly  by  airplane  or  partly 
by  airplane  and  partly  by  other  forms  of 
transportation. 

Maximum  certificated  take-off  weight. 
Maximum  certificated  take-off  weight  is 
the  maximum  take-off  weight  authorized 
by  the  terms  of  the  airplane  airw’orthi- 
ness  certificate.* 

Minimum  control  speed.  The  mini¬ 
mum  control  speed  is  the  minimum  speed 
at  which  an  airplane  can  be  safely  con¬ 
trolled  in  flight  after  an  engine  suddenly 
becomes  inop>erative.  ( See  pertinent  air¬ 
worthiness  requirements  for  the  manner 
in  which  such  speed  is  determined.) 

Month.  Month  shall  mean  that  pe¬ 
riod  of  time  extending  from  the  first 
day  of  any  month  as  delineated  by  the 
calendar  through  the  last  day  thereof. 

Night.  Night  is  the  time  between  the 
ending  of  evening  civil  twilight  and  the 
beginning  of  morning  civil  twilight  as 
published  in  the  American  Air  Almanac 
converted  to  local  time  for  the  locality 
concerned.* 

Obstruction  clearance  area — (1) 

Take-off.  A  take-off  obstruction  clear¬ 
ance  area  as  used  in  the  take-off  oper¬ 
ating  limitations  for  nontransport  cate¬ 
gory  airplanes  is  an  area  on  the  earth’s 
surface  defined  as  follows:  The  center 
line  of  the  obstruction  clearance  area  in 
plain  view  shall  coincide  with  and  pro¬ 
long  the  center  line  of  the  runway,  be¬ 
ginning  at  the  point  where  the  obstruc¬ 
tion  clearance  plane  intersects  the  center 
line  of  the  runway  and  proceeding  to  a 
point  not  less  than  1,500  feet  from  the 
beginning  point.  Thereafter  the  center 
line  shall  proceed  in  a  path  consistent 
with  the  take-off  procedure  for  the  run¬ 
way  or,  where  such  a  procedure  has  not 
been  established,  consistent  with  turns 
of  at  least  4,000-foot  radius  until  a  pKJint 
is  reached  beyond  which  the  obstruction- 
clearance  plane  clears  all  obstructions. 
The  obstruction  clearance  area  shall  ex¬ 
tend  laterally  for  a  distance  of  200  feet 
on  each  side  of  the  center  line  at  the 
point  where  the  obstruction  clearance 
plane  intersects  the  runway  and  shall 
continue  at  this  width  until  the  end  of 
the  runway:  thence  it  shall  increase  uni¬ 
formly  to  500  feet  on  each  side  of  the 
center  line  at  a  point  1,500  feet  from 
the  intersection  of  the  obstruction  clear¬ 
ance  plane  with  the  runway;  thereafter 


*  The  airplane  airworthiness  certificate  in¬ 
corporates  as  a  part  thereof  the  airplane  op¬ 
erating  record  or  that  portion  of  an  Air¬ 
plane  Plight  Manual  which  contains  the 
pertinent  limitation. 

*  The  American  Air  Almanac  containing 
the  ending  of  evening  twilight  and  the  be¬ 
ginning  of  morning  twilight  tables  may  be 
obtained  from  the  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office,  Wash¬ 
ington  25,  D.  C.  Information  is  also 
available  concerning  such  tables  in  the 
Offices  of  the  Civil  Aeronautics  Administra¬ 
tion  or  the  United  States  Weather  Bureau. 
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it  shall  extend  laterally  for  a  distance  of 
500  feet  on  each  side  of  the  center  line. 

(2)  Landing.  A  landii^  obstruction 
clearance  area  as  used  in  the  landing 
operating  limitations  for  both  transport 
and  nontransport  category  airplanes  is 
an  area  on  the  earth’s  surface  defined 
as  follows:  The  center  line  of  the  ob¬ 
struction  clearance  area  in  plain  view 
shall  coincide  with  and  prolong  the  cen¬ 
ter  line  of  the  runway,  beginning  at  the 
point  where  the  obstruction  clearance 
plane  intersects  the  center  line  of  the 
runway  and  proceeding  to  a  point  not 
less  than  1,500  feet  from  the  beginning 
point.  Thereafter  the  center  line  shall 
proceed  in  a  path  consistent  with  the 
instrument  approach  procedure  for  the 
runway  or,  where  such  a  procedure  has 
not  been  established,  consistent  with 
turns  of  at  least  4,000-foot  radius  until 
a  point  is  reached  beyond  which  the 
obstruction  clearance  plane  clears  all 
obstructions.  The  obstruction  clearance 
area  shall  extend  laterally  for  a  distance 
of  200  feet  on  each  side  of  the  center 
line  at  the  point  where  the  obstruction 
clearance  plane  intersects  the  runway 
and  shall  continue  at  this  width  until 
the  end  of  the  runway;  thence  it  shall 
increase  uniformly  to  500  feet  on  each 
side  of  the  center  line  at  a  point  1,500 
feet  from  the  intersection  of  the  obstruc¬ 
tion  clearance  plane  with  the  runway; 
thereafter  it  shall  extend  laterally  for  a 
distance  of  500  feet  on  each  side  of  the 
center  line. 

Obstruction  clearance  plane.  An  ob¬ 
struction  clearance  plane  is  a  plane 
which  is  tangent  to  or  clears  all  obstruc¬ 
tions  within  the  obstruction  clearance 
area  and  which  slopes  upw'ard  from  the 
runway  at  a  slope  of  1:20  to  the  hori¬ 
zontal  as  shown  in  a  profile  view  of  the 
obstruction  clearance  area. 

Operational  control.  Op>erational  con¬ 
trol  is  the  exercise  of  authority  over 
initiation,  continuation,  diversion,  or 
termination  of  a  flight. 

Over-the-top.  Over  -  the  -  top  shall 
mean  the  operation  of  an  airplane  above 
a  layer  of  clouds  or  obscuring  phenomena 
that  is  reported  as  “broken,”  “overcast,” 
or  “obscuration”  and  not  classified  as 
“thin”  or  “partial.” 

Pilot  in  command.  The  pilot  is  com¬ 
mand  is  the  pilot  designated  by  the  air 
carrier  as  the  pilot  responsible  for  the 
operation  and  safety  of  the  airplane  dur¬ 
ing  the  time  defined  as  flight  time. 

Pilotage.  Pilotage  is  navigation  by 
means  of  visual  reference  to  landmarks. 

Propeller.  Propeller  shall  mean  a  de¬ 
vice  for  propelling  an  airplane  through 
the  air,  having  blades  mounted  on  a 
pow'er-driven  shaft,  which  when  rotated 
produces  by  its  action  on  the  air  a  thrust 
approximately  parallel  to  the  longitudi¬ 
nal  axis  of  the  airplane. 

Provisional  airport.  A  provisional 
airport  is  an  airport  approved  for  use  by 
an  air  carrier  for  the  purpose  of  provid¬ 
ing  service  to  a  community  when  the 
regular  airport  serving  that  community 
is  not  available. 

Rating.  Rating  is  an  authorization 
issued  with  a  certificate,  and  forming  a 
part  thereof,  delineating  special  condi¬ 
tions,  privileges,  or  limitations  pertain¬ 
ing  to  such  certificate. 


Refueling  airport.  A  refueling  air¬ 
port  is  an  airport  approved  as  an  airport 
to  which  flights  may  be  dispatched  only 
for  refueling. 

Regular  airport.  A  regular  airport  is 
an  airport  approved  as  a  regular  termi¬ 
nal  or  intermediate  stop  on  an  author¬ 
ized  route. 

Route.  A  route  is  the  airspace  on 
either  side  of  a  course  joining  those 
points  on  the  surface  of  the  earth  be¬ 
tween  which  an  air  carrier  provides  air 
transportation  in  accordance  with  the 
terms  of  its  certificate  of  public  conven¬ 
ience  and  necessity  issued  by  the  Board. 

Route  segment.  A  route  segment  is 
a  portion  of  a  route  each  terminus  of 
which  is  identified  by :  ( 1 )  A  continental 
or  insular  geographic  location,  or  (2) 
a  point  at  which  a  definite  radio  fix  can 
be  established. 

Runway.  A  runway  is  a  clearly  de¬ 
fined  area  of  an  airport  suitable  for  the 
safe  landing  or  take-off  of  airplanes. 

Scheduled  for  duty  aloft.  Scheduled 
for  duty  aloft  shall  mean  the  assign¬ 
ment  of  a  flight  crew  member  on  the 
basis  of  the  flight  time  established  in 
the  operations  schedules  rather  than  the 
actual  flight  time. 

Show.  Show  shall  mean  to  demon¬ 
strate  or  prove  to  the  satisfaction  of  the 
Administrator  prior  to  the  issuance  of 
the  air  carrier  operating  certificate  and 
at  any  time  thereafter  required  by  the 
Administrator. 

Synthetic  trainer.  A  synthetic  trainer 
is  a  device  the  use  of  which  is  approved  to 
simulate  certain  operating  conditions. 

Take-off  safety  speed,  V».  The  take¬ 
off  safety  speed  is  the  airplane  speed 
used  in  the  determination  of  the  take-off 
flight  path  at  which  the  climb-out  fol¬ 
lowing  take-off  can  be  safely  executed 
with  one  engine  inoperative  and  w’ith 
the  airplane  in  the  take-off  configura¬ 
tion.  (See  the  pertinent  airworthiness 
requirements  for  the  manner  in  which 
such  speed  is  determined.) 

Time  in  service.  Time  in  service,  as 
used  in  computing  maintenance  time 
records,  is  the  time  from  the  moment 
an  airplane  leaves  the  ground  until  it 
touches  the  ground  at  the  end  of  a  flight. 

Transport  category  airplane.  A  trans¬ 
port  category  airplane  is  an  airplane 
which  has  been  type  certificated  in  ac¬ 
cordance  with  the  requirements  of  Part 
4b  of  this  subchapter  or  the  transport 
category  requirements  of  Part  4a  of  this 
subchapter. 

Type.  With  regard  to  airman  quali¬ 
fications,  type  shall  mean  all  airplanes 
of  the  same  basic  design,  including  all 
modifications  thereto  except  those  modi¬ 
fications  which  the  Administrator  has 
found  result  in  a  substantial  change  in 
characteristics  pertinent  to  the  airman 
concerned. 

VFR.  VFR  is  the  symbol  used  to  desig¬ 
nate  visual  flight  rules. 

P*o.  is  the  symbol  used  to  desig¬ 
nate  the  true  indicated  stalling  speed 
or  the  minimum  steady  flight  speed  in 
the  landing  configuration. 

Visibility.  Visibility  is  the  greatest 
distance  at  which  conspicuous  objects 
can  be  seen  and  identified. 

(1)  Flight  visibility.  Plight  visibility 
is  the  average  range  of  visibility  forward 


from  the  cockpit  of  an  airplane  in  j 

to  see  and  identify  prominent  unlighied 
objects  by  day  and  prominent  lighted 
objects  by  night. 

(2)  Ground  visibility.  Ground  v:sl- 
b^ity  is  the  visibility  at  the  earth’s  our- 
face  as  reported  by  the  United  States 
Weather  Bureau  or  by  a  source  approved 
by  the  Weather  Bureau. 

Week.  Week  shall  mean  that  period  j 

of  time  extending  from  the  first  day  of 
any  week  as  delineated  by  the  calendar  ! 
through  the  last  day  thereof.  j 

Year.  Year  shall  mean  that  period  of  I 
time  extending  from  the  first  day  of  any 
year  as  delineated  by  the  calendar 
through  the  last  day  thereof.  | 

CERTIFICATION  RULES  AND  OPERATIONS 

SPECIFICATIONS  REQUIREMENTS  i 

§  40.10  Certificate  required.  No  per¬ 
son  subject  to  the  provisions  of  this  part  | 
shall  operate  an  airplane  in  scheduled 
intei*state  air  transportation  without,  or 
in  violation  of  the  terms  of,  an  air  car¬ 
rier  operating  certificate  issued  by  the 
Administrator. 

§  40.11  Contents  of  certificate.  An 
air  carrier  operating  certificate  shall 
specify  the  points  to  and  from  which, 
and  the  routes  over  which,  an  air  carrier 
is  authorized  to  operate. 

§  40.12  Application  for  certificate.  | 
An  application  for  an  air  carrier  operat¬ 
ing  certificate  shall  be  made  in  the  fonn 
and  manner  and  contain  information 
prescribed  by  the  Administrator. 

§  40.13  Issuance  of  certificate,  (a) 

An  air  carrier  operating  certificate  shall 
be  issued  by  the  Administrator  to  an  ap¬ 
plicant  having  a  certificate  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board  w'hen  the  Ad¬ 
ministrator  finds,  after  investigation, 
that  such  person  is  properly  and  ade¬ 
quately  equipped  and  able  to  conduct 
a  safe  operation  in  accordance  with  the 
requirements  of  this  part  and  with  the 
operations  specifications  authorized  in  i 
this  part.  i 

(b)  Whenever,  upon  investigation,  the 
Administrator  finds  that  the  general 
standards  of  safety  required  for  air  car¬ 
rier  operations  in  airplanes  of  12,500 
pounds  or  less  maximum  certificated 
take-off  weight,  or  for  air  carrier  opera¬ 
tions  conducted  pursuant  to  a  temporary 
authorization  issued  under  Title  IV  of 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  require  or  permit  a  deviation 
from  any  specific  requirement  for  a 
particular  operation  or  class  of  opera¬ 
tions  for  which  an  application  for  an 
air  carrier  operating  certificate  has  been 
made,  he  may  issue  operations  specifica¬ 
tions  prescribing'  requirements  which 
deviate  from  the  requirements  of  this 
part.  The  Administrator  shall  promptly 
notify  the  Board  of  such  deviations  in 
the  operations  specifications  and  the 
reasons  Uierefor. 

§  40.14  Amendment  of  certificate. 

(a)  The  Administrator  shall,  after  no¬ 
tice  and  opportunity  for  hearing  to  the 
carrier  concerned,  amend  an  air  carrier 
operating  certificate  when  he  finds  that 
such  amendment  is  reasonably  required 
in  the  interest  of  safety. 


FEDERAL  REGISTER 


2275 


Tuesday,  April  21,  1953 

♦  D)  Upon  application  by  an  air  car¬ 
rier  the  Administrator  shall  amend  an 
air  carrier  operating  certificate  when  he 
finds  that  the  general  standards  of 
safety  permit  such  an  amendment. 

§40.15  Display  of  certificate.  The 
air  carrier  operating  certificate  shall  be 
available  at  the  principal  operations 
ofiBce  of  an  air  carrier  for  inspection  by 
any  authorized  representative  of  the 
Board  or  the  Administrator. 

§  40.16  Duration  of  certificate,  (a) 
An  air  carrier  operating  certificate  shall 
remain  in  effect  until  termination  of  the 
certificate  of  public  convenience  and 
neces.sity  or  other  economic  authoriza¬ 
tion  issued  by  the  Board  held  by  the  air 
carrier,  or  until  surrendered,  suspended, 
revoked,  or  otherwise'  terminated  by 
order  of  the  Board.  After  suspension 
or  revocation  it  shall  be  returned  to  the 
Administrator, 

(b)  Nothing  in  this  section  shall  be 
construed  to  deny  or  to  defeat  the  juris¬ 
diction  of  the  Federal  courts,  the  Ad¬ 
ministrator,  or  the  Board  to  impose  any 
authorized  sanction,  including  revoca¬ 
tion  of  the  certificate,  for  a  violation  of 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  regulations  in  this  subchapter, 
or  the  air  carrier  operating  certificate 
occurring  during  the  effective  period  of 
such  certificate. 

§  40.17  Transferability  of  certificate. 
An  air  carrier  operating  certificate  is  not 
transferable,  except  with  the  written 
consent  of  the  Administrator. 

§  40.18  Operations  specifications  re¬ 
quired.  (a)  On  and  after  the  effective 
date  of  this  part  all  air  carrier  opera¬ 
tions  specifications  currently  in  force  re¬ 
lating  to  interstate  air  transportation 
shall  cease  to  be  a  part  of  any  air  car¬ 
rier  operating  certificate  and  shall  be 
deemed  to  be  operations  specifications 
Issued  under  this  part.  Thereafter  new 
or  amended  specifications  shall  be  issued 
by  the  Administrator  for  operations  sub¬ 
ject  to  this  part  in  a  form  and  manner 
prescribed  by  him  and  in  accordance 
with  the  provisions  of  this  part. 

(b)  No  person  subject  to  the  provi¬ 
sions  of  this  part  shall  operate  as  an  air 
carrier  without,  or  In  violation  of, 
operations  specifications  issued  by  the 
Administrator. 

§  40.19  Contents  of  specifications. 
The  operations  specifications  shali  con¬ 
tain  the  following: 

(a)  Types  of  operations  authorized, 

(b)  Types  of  airplanes  authorized  for 
use, 

<c)  En  route  authorizations  and  limi¬ 
tations, 

<d)  Airport  authorizations  and  limi¬ 
tations, 

<e)  Time  limitation  for  overhauls,  in¬ 
spections,  and  checks  of  airframes,  en¬ 
gines,  propellers,  and  appliances,  or 
stondards  by  which  such  time  limita¬ 
tions  shall  be  determined, 

<f)  Procedures  used  to  maintain 
control  of  weight  and  balance  of  air¬ 
planes, 

<g)  Interline  equipment  interchange 
requirements,  if  pertinent,  and 

/h>  Such  additional  items  as  the  Ad- 
iuini.'itrator  determines,  under  the  enab- 
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ling  provisions  of  this  part,  are  necessary 
to  cover  a  particular  situation. 

§  40.20  Utilization  of  operations 
specifications.  The  air  carrier  shall  keep 
its  personnel  informed  with  respect  to 
the  contents  of  the  operations  specifica¬ 
tions  and  all  amendments  thereto  appli¬ 
cable  to  the  individual’s  duties  and 
responsibilities.  A  set  of  specifications 
shall  be  maintained  by  the  air  carrier  as 
a  separate  and  complete  document. 
Pertinent  excerpts  from  the  specifica¬ 
tions  or  references  thereto  shall  be  in¬ 
serted  in  the  manual  issued  by  the  air 
carrier. 

§  40.21  AmendmeM  of  operations 
specifications.  Any  operations  specifi¬ 
cation  may  be  amended  by  the  Adminis¬ 
trator  if  he  finds  that  safety  in  air  trans¬ 
portation  so  requires  or  permits.  Ex¬ 
cept  in  the  case  of  an  emergency  requir¬ 
ing  immediate  action  in  respect  to  safety 
in  air  transportation  or  upon  consent 
of  the  air  carrier  concerned,  no  amend¬ 
ment  shall  become  effective  prior  to 
thirty  days  after  the  date  the  air  car¬ 
rier  has  been  notified  of  such  amend¬ 
ment.  Within  thirty  days  after  either 
the  receipt  of  such  notice  or  the  refusal 
of  the  Administrator  to  approve  an  air 
carrier’s  application  for  amendment,  the 
air  carrier  may  petition  the  Board  to 
review  the  action  of  the  Administrator. 
Except  with  regard  to  emergency 
amendments  by  the  Administrator,  the 
effectiveness  of  any  amendment  con¬ 
cerning  which  the  carrier  has  petitioned 
for  review  shall  be  stayed  pending  the 
Board’s  decision, 

§  40.22  Inspection  authority.  An  au¬ 
thorized  representative  of  the  Board  or 
the  Administrator  shall  be  permitted  at 
any  time  and  place  to  make  inspections 
or  examinations  to  determine  .an  air 
carrier’s  compliance  with  the  require¬ 
ments  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  the  regulations  in 
this  subchapter,  the  provisions  of  the 
air  carrier’s  operating  certificate,  and 
the  operations  specifications, 

§  40.23  Operations  and  maintenance 
base  and  office.  Each  air  carrier  shall 
give  written  notice  to  the  Administrator 
of  his  principal  business  oflBce,  his  prin¬ 
cipal  operations  base,  and  his  principal 
maintenance  base.  Thereafter,  prior  to 
any  change  in  any  such  office  or  base,  he 
shall  give  written  notice  to  the 
Administrator. 

REQUIREMENTS  FOR  SERVICES  AND  FACILITIES 

§  40.30  Route  requirements:  demon¬ 
stration  of  competence.  The  air  carrier 
shall  show  that  it  is  competent  to  con¬ 
duct  scheduled  operations  over  any  route 
or  route  segment  between  any  regular, 
provisional,  or  refueling  airport  and  that 
the  facilities  and  services  available  are 
adequate  for  the  type  of  operation  pro¬ 
posed.  The  Administrator  shall  not  re¬ 
quire  actual  flight  over  a  route  or  route 
segment,  if  the  air  carrier  shows  that 
such  flight  is  not  essential  to  safety.  The 
air  carrier  may  thereafter  conduct  oper¬ 
ations  between  regular,  provisional,  or 
refueling  airports  on  any  approved  route 
or  routes  on  which  the  operational  facili¬ 
ties  and  procedures  are  substantially 
similar:  Provided,  That  high-altitude 


operations  may  be  conducted  over  any 
route. 

§  40.31  Width  of  routes.  A  route  or 
route  segment  shall  include  the  navigable 
airspace  on  each  side  of  an  approved 
course  or  courses,  and  it  shall  have  a 
width  designated  by  the  Administrator 
consistent  with  terrain,  available  navi¬ 
gational  aids,  traffic  density,  and  air 
traffic  control  procedures:  Provided, 
That  for  high-altitude  operations, 
courses  need  not  be  approved,  and  the 
width  of  navigable  airspace  on  each  side 
thereof  need  not  be  designated  by  the 
Administrator. 

§  40.32  IFR  routes  outside  of  control 
areas.  IFR  routes  outside  of  control 
areas  shall  be  approved  if  the  air  carrier 
shows  that  the  navigational  and  com¬ 
munications  facilities  are  adequate  for 
the  operations  proposed,  unless  the  Ad¬ 
ministrator  finds  that  because  of  traffic 
density  an  adequate  level  of  safety  can¬ 
not  be  insured  in  a  particular  area:  Pro¬ 
vided,  'That  for  high-altitude  operations, 
IFR  routes  need  not  be  approved. 

§  40.33  Airports.  The  air  carrier 
shall  show  that  each  route  has  sufficient 
airports  found  by  the  Administi*ator  to 
be  properly  equipped  and  adequate  for 
the  type  of  operations  to  be  conducted. 
Consideration  shall  be  given  to  items 
such  as  size,  surface,  obstructions,  facil¬ 
ities,  public  protection,  lighting,  navi¬ 
gation  and  communications  aids,  and 
traffic  control. 

§  40.34  Communications  facilities. 
The  air  carrier  shall  show  that  a  two- 
way  air  ground  radio  communication 
system  is  available  at  such  points  as  will 
insure  reliable  and  rapid  communica¬ 
tions  over  the  entire  route,  either  direct 
or  via  approved  point-to-point  circuits 
for  the  following  purposes: 

(a)  Communications  between  air¬ 
planes  and  the  appropriate  dispatch 
office,  in  which  case  such  systems  shall 
be  independent  of  systems  operated  by 
the  Federal  Government,  and 

(b)  Communications  between  air¬ 
planes  and  the  appropriate  air  traffic 
control  unit,  in  which  case  the  Adminis¬ 
trator  may  permit  the  use  of  communi¬ 
cations  systems  operated  by  the  Federal 
Government. 

§  40.35  Weather  reporting  facilities. 
The  air  carrier  shall  show  that  sufficient 
weather  reporting  services  are  available 
at  such  points  along  the  route  as  are 
necessary  to  insure  such  weather  reports 
and  forecasts  as  are  necessary  for  the 
operation.  Weather  reports  used  to  con¬ 
trol  flight  movements  shall  be  those  pre¬ 
pared  and  released  by  the  U.  S.  Weather 
Bureau,  or  by  a  source  approved  by  the 
Weather  Bureau.  Forecasts  used  to  con¬ 
trol  flight  movements  shall  be  prepared 
from  such  weather  reports. 

§  40.36  En  route  navigational  facili¬ 
ties.  The  air  carrier  shall  show  that 
nonvisual  ground  aids  to  air  navigation 
are  available  along  each  route,  that  they 
are  so  located  as  to  permit  navigation 
to  any  regular,  provisional,  refueling,  or 
alternate  airport  within  the  degree  of 
accuracy  necessary  for  the  operation  in¬ 
volved,  and  that  they  are  available  for 
the  navigation  of  airplanes  within  the 
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degree  of  accuracy  required  for  air  traf¬ 
fic  control :  Provided,  That  no  nonvisual 
ground  aids  to  navigation  are  required 
for  day  VFR  operations  where  the  char¬ 
acteristics  of  the  terrain  are  such  that 
navigation  can  be  conducted  by  pilotage. 

5  40.37  Servicing  and  maintenance 
facilities.  The  air  carrier  shall  show 
that  competent  personnel  and  adequate 
facilities  and  equipment,  including  spare 
parts,  supplies,  and  materials,  are  avail¬ 
able  at  such  points  along  the  air  carrier’s 
routes  as  are  necessary  for  the  proper 
servicing,  maintenance,  repair,  and  in¬ 
spection  of  airplanes  and  auxiliary 
equipment. 

§  40.38  Location  of  dispatch  centers. 
The  air  carrier  shall  show  that  it  has  a 
sufficient  number  of  dispatch  centers 
adequate  for  the  operations  to  be  con¬ 
ducted  and  located  at  such  points  as  are 
necessary  to  insure  the  proper  opera¬ 
tional  control  of  each  flight. 

MANUAL  REQUIREMENTS 

5  40.50  Preparation  of  manual.  The 
air  carrier  shall  prepare  and  keep  cur¬ 
rent  a  manual  for  the  use  and  guidance 
of  flight  and  ground  operations  person¬ 
nel  in  the  conduct  of  its  operations. 

5  40.51  Contents  of  manual,  (a)  The 
manual  shall  contain  instructions,  infor¬ 
mation,  and  data  necessary  for  the  per¬ 
sonnel  concerned  to  carry  out  their 
duties  and  responsibilities  with  a  high 
degree  of  safety.  It  shall  be  in  a  form 
to  facilitate  easy  revision,  and  each  page 
shall  bear  the  date  of  the  last  revision 
thereof.  The  contents  of  such  manual 
shall  not  be  contrary  to  the  provisions 
of  any  Federal  regulations,  operations 
specifications,  or  the  operating  certifi¬ 
cate.  TTie  manual  may  be  in  two  or 
more  separate  parts  (e.  g.,  flight  opera¬ 
tions,  ground  operations,  maintenance, 
communications,  etc.)  to  facilitate  use 
by  the  personnel  concerned,  but  each 
part  shall  contain  so  much  of  the  infor¬ 
mation  listed  below  as  is  appropriate  for 
each  group  of  personnel: 

(1)  General  policies, 

(2)  Duties  and  responsibilities  of  each 
crew  member  and  appropriate  members 
of  the  ground  organization, 

f3)  Reference  to  appropriate  regula¬ 
tions  in  this  subchapter  and  Civil  Aero¬ 
nautics  Manuals, 

(4)  Flight  dispatching  and  control, 

(5)  En  route  flight,  navigation,  and 
communication  procedures,  including 
procedures  for  the  dispatch  or  continu¬ 
ance  of  flight,  if  any  item  of  equipment 
required  for  the  particular  type  of  opera¬ 
tion  becomes  inoperative  or  unservice¬ 
able  en  route, 

<6)  Appropriate  information  from  the 
en  route  operations  specifications,  in¬ 
cluding  for  each  approved  route  the 
types  of  airplanes  authorized,  their  crew 
complement,  the  type  of  operation  (i.  e., 
VFR.  IFR,  day.  night)  and  other  per¬ 
tinent  information. 

(7)  Appropriate  information  from  the 
airport  operations  specifications,  includ¬ 
ing  for  each  airport  its  location,  its 
designation  (i.  e.,  regular,  alternate,  pro¬ 
visional,  etc. ) ,  types  of  airplanes  author¬ 
ized,  instrument  approach  procedures. 


landing  and  take-off  minimums,  and 
other  pertinent  information, 

(8)  Take-off.  en  route,  and  landing 
weight  limitations. 

(9)  Procedures  for  familiarizing  pas¬ 
sengers  with  the  use  of  emergency  equip¬ 
ment  during  flight, 

(10)  Emergency  procedures  and 
equipment, 

(11)  The  method  of  designating  suc¬ 
cession  of  command  of  flight  crew  mem¬ 
bers, 

(12)  Procedures  for  determining  the 
usability  of  landing  and  take-off  areas 
and  for  dissemination  of  pertinent  in¬ 
formation  to  operations  personnel, 

(13)  Procedure^  for  operation  during 
periods  of  icing,  hail,  thunderstorms, 
turbulence,  or  any  potentially  hazard¬ 
ous  meteorological  conditions, 

(14)  Airman  training  programs,  in¬ 
cluding  appropriate  ground,  flight,  and 
emergency  phases, 

(15)  Instructions  and  procedures  for 
maintenance,  repair,  overhaul,  and  serv¬ 
icing, 

(16)  Time  limitations  for  overhaul, 
inspection,  and  checks,  of  airframes, 
engines,  propellers,  and  appliances,  and 
standards  by  which  such  time  limita¬ 
tions  shall  be  determined, 

(17)  Procedures  for  refueling  air¬ 
planes,  elimination  of  fuel  contamina¬ 
tion,  protection  from  Are  including  elec¬ 
trostatic  protection,  and  the  supervision 
and  protection  of  passengers  during  re¬ 
fueling, 

(18)  Inspections  for  airworthiness, 
including  instructions  covering  proce¬ 
dures,  standards,  responsibilities,  and  au¬ 
thority  of  the  inspection  personnel, 

(19)  Methods  and  procedures  for 
maintaining  the  airplane  weight  and 
center  of  gravity  within  approved  limits, 

(20)  Pilot  and  dispatcher  route  and 
airport  qualiflc'ation  procedures, 

(21)  Accident  notification  procedures, 
and 

(22)  Other  data  or  instructions  re¬ 
lated  to  safety. 

(b)  At  least  one  complete  master  copy 
of  the  manual  containing  all  parts 
thereof  shall  be  retained  at  the  appropri¬ 
ate  operations  base  of  the  air  carrier. 

§  40.52  Distribution  of  manual,  (a) 
Copies  of  the  entire  manual,  or  appro¬ 
priate  portions  thereof,  together  with 
revisions  thereto  shall  be  furnished  to 
the  following: 

(1)  Appropriate  ground  operations 
and  maintenance  personnel  of  the  air 
carrier, 

(2)  Flight  crew  members, 

(3)  Authorized  representatives  of  the 
Administrator  assigned  to  the  air  carrier 
to  act  as  aviation  safety  agents. 

(b)  All  copies  of  the  manual  shall  be 
kept  up  to  date. 

AIRPLANE  REQUIREMENTS 

§  40.60  General.  Airplanes  shall  be 
identified,  certificated,  and  equipped  in 
accordance  with  the  applicable  air¬ 
worthiness  requirements  of  the  regula¬ 
tions  in  this  subchapter.  No  air  carrier 
shall  operate  any  airplane  in  scheduled 
operation  unless  such  airplane  meets  the 
requirements  of  this  part  and  is  in  an 
ainvorthy  condition. 


§  40.61  Airplane  certification  require, 
ments.  (a)  Airplanes  certificated  on  or 
before  June  30,  1942.  Airplanes  ced-if- 
icated  as  a  basic  type  on  or  before  June 
30,  1942,  shall  either: 

(1)  Retain  their  present  airworthi¬ 
ness  certification  status  and  meet  the 
requirements  of  §  40.90,  or 

(2)  Comply  with  either  the  perform¬ 
ance  requirements  of  §5  4a.737-T 
through  4a.750-T  of  this  subchapter  or 
the  performance  requirements  of 
§§  4b.ll0  through  4b. 125  of  this  sub¬ 
chapter  and  in  addition  shall  meet  the 
requirements  of  §§  40.70  through  40.78: 
Provided,  That  should  any  type  be  sff 
qualified,  all  airplanes  of  any  one  op¬ 
erator  of  the  same  or  related  types  shall 
be  similarly  qualified  and  operated. 

(b)  Airplanes  certificated  after  June 
30,  1942.  Airplanes  certificated  as  a 
basic  type  after  June  30,  1942,  and  used 
in  passenger  operation  shall  be  cer¬ 
tificated  as  transport  category  airplanes 
and  shall  meet  the  requirements  of 
§  40.70. 

§  40.62  Airplane  limitation  for  type 
of  route.  All  airplanes  used  in  pas¬ 
senger  air  transportation  shall  be  multi- 
engine  airplanes  and  shall  comply  with 
the  following  requirements: 

(a)  Tm50-  or  three-engine  airplanes. 
Tw’o-  or  three-engine  airplanes  shall  not 
be  used  in  passenger-carrying  opera¬ 
tions  unless  adequate  airports  are  so 
located  along  the  route  that  the  air¬ 
planes  will  at  no  time  be  at  a  greater 
distance  therefrom  than  one  hour  of 
flying  time  in  still  air  at  normal  cruising 
speed  with  one  engine  inoperative: 
Provided,  That  the  Administrator  may 
specify  distances  greater  or  le.ss  than 
those  set  forth  herein  when  he  deter¬ 
mines  that  the  character  of  the  terrain, 
the  type  of  operation,  or  the  perform¬ 
ance  of  the  airplanes  to  be  used  so 
permit  or  require. 

(b)  Land  airplanes  on  extended  over- 
water  routes.  Land  airplanes  operated 
on  flights  involving  extended  overwater 
operations  .shall  be  certificated  as  ade¬ 
quate  for  ditching  in  accordance  with 
the  ditching  provisions  of  Part  4b  of  this 
subchapter. 

§  40.63  Proving  tests,  (a)  A  type  of 
airplane  not  previously  approved  for  use 
in  scheduled  operation  shall  have  at 
least  100  hours  of  proving  tests,  in  addi¬ 
tion  to  the  airplane  certification  tests, 
accomplished  under  the  supervision  of 
an  authorized  representative  of  the  Ad¬ 
ministrator.  As  part  of  the  100-hour 
total  at  least  50  hours  shall  be  flown 
over  authorized  routes  and  at  least  10 
hours  shall  be  flown  at  night. 

(b)  A  type  of  airplane  which  has  been 
previously  proved  shall  be  tested  for  at 
least  50  hours  of  which  at  least  25  hours 
shall  be  flown  over  authorized  routes 
when  the  airplane: 

(1)  Is  materially  altered  in  design,  or 

(2)  Is  to  be  used  by  an  air  carrier  who 
has  not  previously  proved  such  a  type. 

(c)  During  proving  tests  only  those 
persons  requir^  to  make  the  tests  and 
those  designated  by  the  Board  or  the 
Administrator  shall  be  carried.  Mail, 
express,  and  other  cargo  may  be  carried 
when  approved  by  the  Administrator. 
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airplane  performance  operating  limita¬ 
tions;  TRANSPORT  CATEGORY 

5  40.70  Transport  category  airplane 
operating  limitations,  (a)  In  operating 
jny  passenger-carrying  transport  cate¬ 
gory  airplane  the  provisions  of  §§40.71 
ttirough  40.78  shall  be  complied  with, 
unless  deviations  therefrom  are  specifi¬ 
cally  authorized  by  the  Administrator  on 
the  ground  that  the  special  circum¬ 
stances  of  a  particular  case  make  a  literal 
observance  of  the  requirements  unneces¬ 
sary  for  safety. 

(b)  For  transport  category  airplanes 
the  performance  data  contained  in  the 
Airplane  Flight  Manual  shall  be  applied 
in  determining  compliance  with  these 
provisions.  Where  conditions  differ  from 
those  for  which  specific  tests  were  made, 
compliance  shall  be  determined  by  inter¬ 
polation  or  by  computation  of  the  effects 
of  changes  in  the  specific  variables  where 
such  interpolations  or  computations  will 
give  results  substantially  equaling  in 
iccuracy  the  results  of  a  direct  test. 

(c)  No  airplane  shall  be  taken  off  at  a 
weight  which  exceeds  the  allowable 
weight  for  the  runway  being  used  as  de¬ 
termined  in  accordance  with  the  take¬ 
off  runway  limitations  of  the  transport 
category  operating  rules  of  this  part, 
after  taking  into  account  the  tempera-  . 
tuie  operating  correction  factors  re¬ 
quired  by  §§  4a.749a-T  or  4b.ll7  of  this 
subchapter,  and  set  forth  in  the  Airplane 
Plight  Manual  for  the  airplane. 

§40.71  Weight  limitations,  (a)  No 
airplane  shall  be  taken  off  from  any  air¬ 
port  located  at  an  elevation  outside  of 
toe  altitude  range  for  w’hich  maximum 
take-off  weights  have  been  determined, 
and  no  airplane  shall  depart  for  an  air¬ 
port  of  intended  destination  or  have  any 
airport  specified  as  an  alternate  which  is 
located  at  an  elevation  outside  of  the 
altitude  range  for  which  maximum  land¬ 
ing  weights  have  been  determined. 

(b)  The  weight  of  the  airplane  at 
take-off  shall  not  exceed  the  authorized 
maximum  take-off  weight  for  the  eleva¬ 
tion  of  the  airport  from  which  the  take¬ 
off  is  to  be  made. 

(c)  The  weight  at  take-off  shall  be 
such  that,  allowing  for  normal  consump¬ 
tion  of  fuel  and  oil  in  flight  to  the  air¬ 
port  of  intended  destination,  the  weight 
on  arrival  wull  not  exceed  the  authorized 
maximum  landing  weight  for  the  eleva¬ 
tion  of  such  airport. 

5  40.72  Take-off  limitations  to  pro¬ 
vide  for  engine  failure.  No  take-off  shall 
be  made  except  under  conditions  which 
^  permit  compliance  with  the  follow¬ 
ing  requirements; 

fa)  It  shall  be  possible,  from  any 
point  in  the  take-off  up  to  the  time  of 
attaining  the  critical-engine-failure 
speed,  to  bring  the  airplane  to  a  safe  stop 
on  the  runway  as  shown  by  the  accel- 
erate-stop  distance  data. 

<b)  It  shall  be  possible,  if  the  critical 
ongine  should  fail  at  any  instant  after 
tne  airplane  attains  the  critical-engine-, 
'ailbre  speed,  to  proceed  with  the  take-off 
and  attain  a  height  of  50  feet,  as  indi- 
oated  by  the  take-off  path  data,  before 
^ing  over  the  end  of  the  rimway. 
^ereafter  it  shall  be  possible  to  clear 
^  obstacles,  either  by  at  least  50  feet 


vertically,  as  shown  by  the  take-off  path 
data,  or  by  at  least  200  feet  horizontally 
within  the  airport  boundaries  and  by  at 
least  300  feet  horizontally  after  passing 
beyond  such  boundaries.  In  determining 
the  allowable  deviation  of  the  flight  path 
in  order  to  avoid  obstacles  by  at  least  the 
distances  above  set  forth,  it  shall  be  as¬ 
sumed  that  the  airplane  is  not  banked 
before  reaching  a  height  of  50  feet,  as 
shown  by  the  takeoff  path  data,  and  that 
a  maximum  bank  thereafter  does  not 
exceed  15®. 

(c)  In  applying  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
corrections  shall  be  made  for  any  gradi¬ 
ent  of  the  take-off  surface.  To  allow  for 
wind  effect,  take-off  data  based  on  still 
air  may  be  corrected  by  not  more  than 
50  percent  of  the  reported  wind  compo¬ 
nent  along  the  take-off  path  if  opposite 
to  the  direction  of  take-off,  and  shall  be 
corrected  by  not  less  than  150  percent  of 
the  reported  wind  component  if  in  the 
direction  of  take-off. 

§  40.73  En  route  limitations;  all  en¬ 
gines  operating.  No  airplane  shall  be 
taken  off  at  a  weight  in  excess  of  that 
which  would  permit  a  rate  of  climb  (ex¬ 
pressed  in  feet  per  minute),  with  all 
engines  operating,  of  at  least  6  V$„  (when 
V*,,  is  expressed  in  miles  per  hour)  at  an 
altitude  of  at  least  1,000  feet  above  the 
elevation  of  the  highest  grou  id  or  ob¬ 
struction  w’ithin  10  miles  on  either  side 
of  the  intended  track.  Transport  cate¬ 
gory  airplanes  certificated  under  Part 
4a  of  this  subchapter  are  not  required 
to  comply  with  this  section.  For  the 
purpose  of  this  section  it  shall  be  as¬ 
sumed  that  the  w’eight  of  the  airplane  as 
it  proceeds  along  its  intended  track  is 
progressively  reduced  by  normal  con¬ 
sumption  of  fuel  and  oil. 

§  40.74  En  route  limitations;  one  en¬ 
gine  inoperative.  No  airplane  shall  be 
taken  off  at  a  weight  in  excess  of  that 
which  would  permit  a  rate  of  climb 
(expressed  in  feet  per  minute),  with 
one  engine  inoperative,  of  at  least 

^0.06—^^-^  Vs^;  (when  N  is  the  number 

of  engines  installed  and  Vi„  is  expressed 
in  miles  per  hour)  at  an  altitude  of  at 
least  1,000  feet  above  the  elevation  of 
the  highest  ground  or  obstruction  within 
10  miles  on  either  side  of  the  intended 
track:  Provided,  That  for  transport  cate¬ 
gory  airplanes  certificated  under  Part 
4a  of  this  subchapter,  the  rate  of  climb 
shall  be  0.02  V*„*.  For  the  purpose  of 
this  section  it  shall  be  assumed  that  the 
weight  of  the  airplane  as  it  proceeds 
along  its  intended  track  is  progressively 
reduced  by  normal  consumption  of  fuel 
and  oil. 

§  40.75  En  route  limitations;  two  en¬ 
gines  inoperative.  No  airplane  having 
four  or  more  engines  shall  be  flown  along 
an  intended  track  except  under  the  fol¬ 
lowing  conditions:  Provided,  That  this 
section  shall  not  apply  to  transport  cate¬ 
gory  airplanes  certificated  under  Part 
4a  of  this  subchapter: 

(a)  No  place  along  the  intended  track 
shall  be  more  than  90  minutes  away  from 
an  available  landing  area  at  which  a 
landing  may  be  made  in  accordance  with 
the  requirements  of  §  40.78,  assuming  all 


engines  are  operating  at  cruising  power; 
or 

(b)  The  take-off  weight  is  such  that 
the  airplane  with  two  engines  inopera¬ 
tive  shall  have  a  rate  of  climb  (ex¬ 
pressed  in  feet  per  minute)  of  at  least 
0.01  Vs*  (when  V$„  is  expressed  in  miles 
per  hour)  either  at  an  altitude  of  1.000 
feet  above  the  elevation  of  the  highest 
ground  or  obstruction  within  10  miles  on 
either  side  of  the  intended  track  or  at  an 
altitude  of  5,000  feet,  whichever  is 
higher.  The  rate  of  climb  referred  to 
in  this  paragraph  shall  be  determined 
by  assuming  the  airplane’s  weight  to  be 
either  that  expected  at  the  moment  of 
failure  of  the  second  engine,  assuming 
the  failure  to  occur  90  minutes  after  de¬ 
parture,  or  that  which  may  be  attained 
by  dropping  fuel  at  the  moment  of  fail¬ 
ure  of  the  second  engine,  assuming  that 
sufficient  fuel  is  retained  to  arrive  at  an 
altitude  of  at  least  1,000  feet  directly 
over  the  landing  area. 

§  40.76  Special  en  route  limitations. 
The  10-mile  lateral  distance  specified  in 
§§  40.73  through  40.75  may,  for  a  dis¬ 
tance  of  no  more  than  20  miles,  be  re¬ 
duced  to  5  miles,  if  operating  VFR,  or  if 
air  navigational  facilities  are  so  located 
as  to  provide  a  reliable  and  accurate 
identification  of  any  high  ground  or  ob¬ 
struction  located  outside  of  such  5-mile 
lateral  distahee  but  within  the  10-mile 
distance. 

§  40.77  Landing  distance  limitations; 
airport  of  destination.  No  airplane 
shall  be  taken  off  r.t  a  weight  in  excess  of 
that  which,  under  the  conditions  stated 
in  this  part  would  permit  the  airplane  to 
be  brought  to  rest  at  the  field  of  intended 
destination  within  60  percent  of  the  ef¬ 
fective  length  of  the  runway  from  a 
point  50  feet  directly  above  the  Intersec¬ 
tion  of  the  obstruction  clearance  plane 
and  the  runway.  For  the  purpose  of  this 
section  it  shall  be  assumed  that  the  take¬ 
off  weight  of  the  airplane  is  reduced  by 
the  weight  of  the  fuel  and  oil  expected 
to  be  consumed  in  flight  to  the  field  of 
intended  destination. 

(a)  It  shall  be  assumed  that  the  air¬ 
plane  is  landed  on  the  most  favorable 
runway  and  direction  in  still  air. 

(b)  It  shall  be  assumed,  considering 
the  probable  wind  velocity  and  direc¬ 
tion.  that  the  airplane  is  landed  on  the 
most  suitable  runway,  taking  due  ac¬ 
count  of  the  ground  handling  character¬ 
istics  of  the  airplane  type  involved  and 
other  conditions  (e.  g.,  landing  aids,  ter¬ 
rain,  etc.)  and  allowing  for  the  effect 
on  the  landing  path  and  roll  of  not  more 
than  50  percent  of  the  wind  component 
along  the  landing  path  if  opposite  to  the 
direction  of  landing,  or  not  less  than 
150  percent  of  the  wind  component  if  in 
the  direction  of  landing. 

(c)  If  the  airport  of  intended  destina¬ 
tion  will  not  permit  full  compliance  with 
paragraph  (b)  of  this  section,  the  air¬ 
plane  may  be  taken  off  if  an  alternate 
airport  is  designated  which  permits 
compliance  with  §  40.78. 

§  40.78  Landing  distance  limitations; 
alternate  airports.  No  airport  shall  be 
designated  as  an  alternate  airport  in  a 
dispatch  release  unless  the  airplane  at 
the  weight  anticipated  at  the  time  of  ar- 
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rival  at  such  airport  can  comply  with 
the  requirements  of  §  40.77 :  Provided, 
That  the  airplane  can  be  brought  to 
rest  within  70  percent  of  the  effective 
length  of  the  runway. 

airplanb  performance  operating  limita¬ 
tions;  NONTRANlM*ORT  CATEGORY 

§  40.90  Nontransport  category  air- 
plane  operating  limitations.  In  operat¬ 
ing  any  large,  nontransport  category 
airplane  in  passenger  service  after  De¬ 
cember  31,  1953,  the  provisions  of 
§§  40.91  through  40.93  shall  be  complied 
with,  unless  deviations  therefrom  are 
specifically  authorized  by  the  Adminis¬ 
trator  on  the  ground  that  the  special 
circumstances  of  a  particular  case  make 
a  literal  observance  of  the  requirements 
unnecessary  for  safety.  Pi'ior  to  that 
date  such  airplanes  shall  be  operated 
either  in  accordance  with  §§  40.91 
through  40.93  or  in  accordance  with 
such  operating  limitations  as  the  Ad¬ 
ministrator  determines  will  provide  a 
safe  relation  between  the  performance 
of  the  airplanes  and  the  airports  to  be 
used  and  the  areas  to  be  traversed.  Per¬ 
formance  data  published  or  approved  by 
the  Administrator  for  each  such  non¬ 
transport  category  airplane  shall  be  used 
in  determining  compliance  with  the  pro¬ 
visions  of  §§40.91  through  40.93. 

§  40.91  Take-off  limitatums.  No  take¬ 
off  shall  be  made  at  a  weight  in  excess  of 
that  which  will  peiniit  the  airplane  to 
be  brought  to  a  safe  stop  within  the 
effective  length  of  the  runway  from  any 
point  during  the  take-off  up  to  the  time 
of  attaining  105  percent  of  minimum 
control  speed  or  115  percent  of  the 
power-off  stalling  speed  in  the  take-off 
configuration,  whichever  is  the  greater. 
In  applying  the  requirements  of  this 
section: 

(a)  It  may  be  assumed  that  take-off 
power  is  used  on  all  engines  during  the 
acceleration ; 

(b)  Account  may  be  taken  of  not  more 
than  50  percent  of  the  reported  wind 
component  along  the  take-off  path  if  op¬ 
posite  to  the  direction  of  take-off,  and 
account  shall  be  taken  of  not  less  than 
150  percent  of  the  reported  wind  com¬ 
ponent  if  in  the  direction  of  the  take-off ; 

(c)  Account  shall  be  taken  of  the  av¬ 
erage  nmway  gradient  when  the  average 
gradient  is  greater  than  V2  percent. 
The  average  runway  gradient  is  the  dif¬ 
ference  between  the  elevations  of  the 
end  points  of  the  runway  divided  by  the 
total  length; 

(d)  It  shall  be  assumed  that  the  air¬ 
plane  is  operating  in  the  standard 
atmosphere. 

§  40.92  En  route  limitations;  one  en¬ 
gine  inoperative,  (a)  No  take-off  shall 
be  made  at  a  weight  in  excess  of  that 
which  will  permit  the  airplane  to  climb 
at  a  rate  of  at  least  50  feet  per  minute 
w  ith  the  critical  engine  inoperative  at  an 
attitude  of  at  least  1,000  feet  above  the 
elevation  of  the  highest  obstacle  within 
5  miles  on  either  side  of  the  intended 
track  or  at  an  altitude  of  5.000  feet, 
whichever  is  the  higher:  Provided,  That 
in  the  alternative  an  air  carrier  may 
utilize  a  procedure  whereby  the  airplane 
is  operated  at  an  altitude  such  that,  in 
event  of  an  engine  failure,  the  airplane 


can  clear  the  obstacles  within  5  miles  on 
either  side  of  the  intended  track  by  1,000 
feet,  if  the  air  carrier  can  demonstrate 
to  the  satisfaction  of  the  Administrator 
that  such  a  procedure  can  be  used  with¬ 
out  impairing  the  safety  of  operation. 
If  such  a  procedure  is  utilized,  the  rate 
of  descent  for  the  appropriate  weight 
and  altitude  shall  be  assumed  to  be  50 
feet  per  minute  greater  than  indicated 
by  the  performance  information  pub¬ 
lished  or  approved  by  the  Administra¬ 
tor.  Before  approving  such  a  procedure, 
the  Administrator  shall  take  into  ac¬ 
count,  for  the  particular  route,  route 
segment,  or  areas  concerned,  the  relia¬ 
bility  of  wind  and  weather  forecasting, 
the  location  and  types  of  aids  to  naviga¬ 
tion,  the  prevailing  w'eather  conditions, 
particularly  the  frequency  and  amount 
of  turbulence  normally  encountered,  ter¬ 
rain  features,  air  traffic  control  prob¬ 
lems,  and  all  other  operational  factors 
which  affect  the  safety  of  an  operation 
utilizing  such  a  procedure. 

(b)  In  applying  the  requirements  of 
paragraph  (a)  of  this  section,  it  shall  be 
assumed  that: 

( 1 )  The  critical  engine  is  inoperative ; 

(2)  The  propeller  of  the  inoperative 
engine  is  in  the  minimum  drag  position ; 

(3)  The  wing  flaps  and  landing  gear 
are  in  the  mo.st  favorable  positions; 

(4)  The  operative  engine  or  engines 
are  operating  at  the  maximum  continu¬ 
ous  power  available; 

(5)  The  airplane  is  operating  in  the 
standard  atmosphere; 

(6)  The  weight  of  the  airplane  is  pro¬ 
gressively  reduced  by  the  w'eight  of  the 
anticipated  consumption  of  fuel  and  oil. 

§  40.93  Landing  distance  limitations; 
airport  of  intended  destination.  No 
take-off  shall  be  made  at  a  weight  in  ex¬ 
cess  of  that  which,  allowing  for  the  an¬ 
ticipated  weight  reduction  due  to  con¬ 
sumption  of  fuel  and  oil,  will  permit 
the  airplane  to  be  brought  to  a  stop 
within  60  percent  of  the  effective  length 
of  the  most  suitable  runway  at  the  air¬ 
port  of  intended  destination. 

(a)  This  weight  shall  in  no  instance 
be  greater  than  that  permissible  if  the 
landing  were  to  be  made: 

(1)  On  the  runway  with  the  greatest 
effective  length  in  still  air  and, 

(2)  On  the  runway  required  by  the 
probable  wind,  taking  into  account  not 
more  than  50  percent  of  the  probable 
headwind  component  and  not  less  than 
150  percent  of  the  probable  tail-wind 
component. 

(b)  In  applying  the  requirements  of 
this  section  it  shall  be  assumed  that: 

(1)  The  airplane  passes  directly  over 
the  intersection  of  the  obstruction  clear- 
’.nce  plane  and  the  runway  at  a  height 
of  50  feet  in  a  steady  gliding  approach 
at  a  true  indicated  air  speed  of  at  least 
1.3  V,,; 

(2)  The  landing  is  made  in  such  a 
manner  that  it  does  not  require  any 
exceptional  degree  of  skill  on  the  part  of 
the  pilot. 

(3)  The  airplane  is  operating  in  the 
standard  atmosphere. 

SPECIAL  AIRWORTHINESS  REQUIREMENTS 

§  40.110  Fire  prevention.  All  air¬ 
planes  used  in  passenger  service,  pow¬ 


ered  by  engines  rated  at  more  than  600 
horsepower  each  for  maximum  continu¬ 
ous  operation  and  which  have  not  been 
certificated  in  accordance  with  the  pro¬ 
visions  of  Part  4b  of  this  subchapter  in 
effect  on  or  after  November  1,  1946,  shall 
comply  with  the  requirements  contained 
in  §§40.111  through  40.143:  Provided, 
That  if  the  Administrator  finds  that  in 
particular  models  of  existing  airplanes 
literal  compliance  with  specific  items  of 
these  requirements  might  be  extremely 
difficult  of  accomplishment  and  that 
such  compliance  would  not  contribute 
materially  to  the  objective  sought,  he 
may  accept  such  measures  of  compliance 
as  he  finds  will  effectively  accomplish 
the  basic  objectives  of  these  regulations.* 

§  40.111  Susceptibility  of  materials  to 
fire.  The  Administrator  shall  prescribe 
the  heat  conditions  and  testing  proce¬ 
dures  w  hich  any  specific  material  or  in. 
dividual  part  must  meet  where  necessary 
for  the  purpose  of  applying  the  following 
defined  terms:  fireproof,  fire-resistant, 
flame-resistant,  flash-resistant,  and 
flammable. 

§  40.112  Cabin  interiors.  All  com¬ 
partments  occupied  or  used  by  the  crew 
or  passengers  shall  comply  with  the  fol¬ 
lowing  provisions: 

(a)  Materials  shall  in  no  case  be  less 
than  flash-resistant. 

(b)  The  wall  and  ceiling  linings,  the 
covering  of  all  upholstering,  floors,  and 
furnishings  shall  be  flame-resistant. 

(c)  Compartments  where  smoking  is 
to  be  permitted  shall  be  equipped  with 
ash  trays  of  the  self-contained  type 
which  are  completely  removable.  All 
other  compartments  shall  be  placarded 
against  smoking. 

(d)  All  receptacles  for  u.sed  towels, 
papers,  and  wastes  shall  be  of  fire- 
resistant  material  and  shall  incorporate 
covers  or  other  provisions  for  coirtaining 
possible  fires  started  in  the  receptacles. 

§  40.113  Internal  doors.  Where  in¬ 
ternal  doors  are  equipped  with  louvres 
or  other  ventilating  means,  provision 
convenient  to  the  crew  shall  be  made  for 
closing  the  flow  of  air  through  the  door 
when  such  action  is  found  necessary. 

§  40.114  Ventilation.  All  pa.ssenger 
and  crew  compartments  shall  be  suitably 
ventilated.  Carbon  monoxide  concen¬ 
tration  shall  not  exceed  one  part  in 
20,000  parts  of  air,  and  fuel  fumes  shall 
not  be  present.  Where  partitions  be¬ 
tween  compartments  are  equipped  with 
lourves  or  other  means  allowing  air  to 
flow  between  such  compartments,  pro¬ 
vision  convenient  to  the  crew  shall  be 
made  for  closing  the  flow  of  air  through 
the  louvres  or  other  means  when  such 
action  is  found  necessary. 


•The  requirements  of  §§40.111  through 
40.143  are  taken  directly  from  Part  04,  as 
amended  by  Amendment  04-4,  effective  No¬ 
vember  1,  1946,  and  are  the  requirements 
made  applicable  by  the  Board  In  Amend¬ 
ment  61-2,  effective  November  1,  1946,  to  all 
airplanes  powered  by  engines  of  more  than 
600  horsepower  each  for  maximum  continu¬ 
ous  OF>eratlon  when  used  in  passenger 
service.  As  the  requirements  of  Part  04  per¬ 
taining  to  liquid -cooling  systems  are  not  ap¬ 
plicable,  they  have  been  omitted  from  this 
part. 
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§40.115  Fire  precautions.  Each 
compartment  shall  be  designed  so  that, 
then  used  for  the  purpose  of  storing 
cargo  or  baggage,  it  shall  comply  with 
all  of  the  requirements  prescribed  for 
cargo  or  baggage  compartments.  It 
shall  include  no  controls,  wiring,  lines, 
equipment,  or  accessories  the  damage 
or  failure  of  which  would  affect  the  safe 
operation  of  the  airplane,  unless  such 
item  is  adequately  shielded,  isolated, 
or  otherwise  protected  so  that  it  cannot 
be  damaged  by  movement  of  cargo  in  the 
compartment,  and  so  that  any  breakage 
« failure  of  such  item  would  not  create 
g  fire  hazard  in  the  compartment.  Pro¬ 
vision  shall  be  made  to  prevent  cargo  or 
baggage  from  interfering  with  the  func¬ 
tioning  of  the  flre-protective  features 
of  the  comiMirtment.  All  materials  used 
in  the  construction  of  cargo  or  baggage 
compartments,  including  tie-down 
equipment,  shall  be  flame-resistant  or 
better.  In  addition,  all  cargo  and  bag¬ 
gage  compartments  shall  include  provi¬ 
sions  for  safeguarding  against  fires 
according  to  the  following  classifica¬ 
tions: 

(a)  Cargo  and  baggage  compartments 
shall  be  classified  in  the  “A”  category,  if 
presence  of  a  possible  fire  therein  can 
be  readily  discernible  to  a  member  of 
the  crew  while  at  his  station,  and  if  all 
parts  of  the  compartment  are  easily 
accessible  in  flight.  A  hand  fire  extin¬ 
guisher  shall  be  available  for  such 
compartment. 

(b)  Cargo  and  baggage  compartrnents 
shall  be  classified  in  the  “B”  category,  if 
suflScient  access  is  provided  while  in 
flight  to  enable  a  member  of  the  crew  to 
move  by  harKl  all  contents  and  to  reach 
effectively  all  parts  of  the  compartment 
with  a  hand  fire  extinguisher.  Further¬ 
more,  the  design  of  the  compartment 
shall  be  such  that,  wjien  the  access  pro¬ 
visions  are  being  used,  no  hazardous 
quantity  of  smoke,  flames,  or  extinguish¬ 
ing  agent  will  enter  any  compartment 
occupied  by  the  crew  or  passengers. 
Each  compartment  in  this  category  shall 
be  equipp^  with  a  separate  system  of  an 
approved  type  smoke  detector  or  fire  de¬ 
tector  other  than  heat  detector  to  give 
warning  at  the  pilot  or  flight  engineer 
station.  Hand  fire  extinguishers  shall  be 
readily  available  for  in  all  compart¬ 
ments  of  this  category.  Compartments 
in  this  category  shall  be  completely  lined 
with  fire-resistant  material,  except  that 
additional  service  lining  of  flame-resist¬ 
ant  material  may  be  employed. 

(c)  Cargo  and  baggage  compartments 
shall  be  classified  in  the  “C”  category, 
h  they  do  not  conform  with  the  require¬ 
ments  for  the  “A”  or  “B”  categories. 
Each  compartment  of  the  “C”  category 
shall  be  equipped  with:  (1)  A  separate 
system  of  an  approved  t3T>e  smoke  detec¬ 
tor  or  fire  detector  other  than  heat  de¬ 
lator  to  give  warning  at  the  pilot  or 
flight  engineer  station,  and  (2)  an  ap¬ 
proved  built-in  fire-extinguishing  system 
controlled  from  the  pilot  or  flight  engi¬ 
neer  station.  Means  shall  be  provided  to 
exclude  hazardous  quantities  of  smoke, 
flnmes,  or  extinguishing  agent  from  en- 
toring  into  any  compartment  occupied 
by  the  crew  or  passengers.  Ventilation 

drafts  shall  be  further  controlled 
*dthin  each  such  cargo  or  baggage  com¬ 


partment  to  the  extent  that  the  extin¬ 
guishing  agent  provided  can  control  any 
fire  which  may  start  within  the  com¬ 
partment.  All  cargo  and  baggage  com¬ 
partments  of  this  category  shall  be  com¬ 
pletely  lined  with  fire-resistant  material, 
except  that  additional  service  lining  of 
flame-resistant  material  may  be  em¬ 
ployed. 

§  40.116  Proof  of  compliance.  Com¬ 
pliance  with  those  provisions  of  §  40.115 
which  refer  to  compartment  accessibil¬ 
ity,  the  entry  of  hazardous  quantities 
of  smoke  or  extinguishing  agent  into 
compartments  occupied  by  the  crew  or 
passengers,  and  the  dissipation  of  the 
extinguishing  agent  in  category  “C” 
compartments  shall  be  demonstrated  by 
tests  in  flight.  It  shall  also  be  demon¬ 
strated  during  these  tests  that  no  inad¬ 
vertent  operation  of  smoke  or  fire 
detectors  in  adjacent  or  other  compart¬ 
ments  within  the  airplane  would  occur 
as  a  result  of  fire  contained  in  any  one 
compartment,  either  during  or  after  ex¬ 
tinguishment,  unless  the  extinguishing 
system  floods  such  compartments  simul¬ 
taneously. 

§  40.117  Propeller  de-icing  fluid.  If 
combustible  fluid  is  used  for  propeller 
de-icing,  the  provisions  of  §§  40.131 
through  40.135  shall  be  complied  with. 

§  40.118  Pressure  cross-feed  arrange¬ 
ments.  Pressure  cross-feed  lines  shall 
not  pass  through  portions  of  the  air¬ 
plane  devoted  to  carrying  personnel  or 
cargo  unless  means  are  provided  to  per¬ 
mit  the  flight  personnel  to  shut  off  the 
supply  otf  fuel  to  these  lines,  or  unless 
the  lines  are  enclosed  in  a  fuel  and  fume- 
proof  enclosure  that  is  ventilated  and 
drained  to  the  exterior  of  the  airplane. 
Such  enclosures  need  not  be  used  if 
these  lines  incorporate  no  fittings  on  or 
within  the  personnel  or  cargo  areas  and 
are  suitably  routed  or  protected  to  safe¬ 
guard  against  accidental  damage.  Lines 
which  can  be  isolated  from  the  remain¬ 
der  of  the  fuel  system  by  means  of  valves 
at  each  end  shall  incorporate  provisions 
for  the  relief  of  excessive  pressures  that 
may  result  from  exposure  of  the  isolated 
line  to  high  ambient  temperatures. 

§  40.119  Location  of  fuel  tanks.  Lo¬ 
cation  of  fuel  tanks  shall  comply  with 
the  provisions  of  §  40.132.  In  addition, 
no  portion  of  engine  nacelle  skin  which 
lies  immediately  behind  a  major  air 
egress  opening  from  the  engine  com¬ 
partment  shall  act  as  the  wall  of  ah 
integral  tank.  Fuel  tanks  shall  be  iso¬ 
lated  from  personnel  compartments  by 
means  of  fume  and  fuel-proof  enclosures. 

5  40.120  Fuel  system  lines  and  fittings. 
Fuel  lines  shall  be  installed  and  sup¬ 
ported  in  a  manner  that  will  prevent  ex¬ 
cessive  vibration  and  will  be  adequate  to 
withstand  loads  due  to  fuel  pressure  and 
accelerated  flight  conditions.  Lines 
which  are  connected  to  components  of 
the  airplane  between  which  relative  mo¬ 
tion  may  exist  shall  Incorporate  provi¬ 
sions  for  flexibility.  Flexible  connections 
in  lines  which  may  be  under  pressure 
and  subjected  to  axial  loading  shall  em¬ 
ploy  flexible  hose  assemblies  rather  than 
hose  clamp  connections.  Flexible  hose 


shall  be  of  an  acceptable  type  or  proven 
suitable  for  the  particular  application. 

§  40.121  Fuel  lines  and  fittings  in  des¬ 
ignated  fire  zones.  Fuel  lines  and  fittings 
in  all  designated  fire  zones  (see  §  40.131) 
shall  comply  with  the  provisions  of 
§  40.134. 

§  40.122  Fuel  valves.  In  addition  to 
the  requirements  contained  in  §  40.133 
for  shutoff  means,  all  fuel  valves  shall 
be  provided  with  positive  stops  or  suit¬ 
able  index  provisions  in  the  “on”  and 
“off”  positions  and  shall  be  supported 
in  such  a  manner  that  loads  resulting 
from  their  operation  or  from  accelerated 
flight  conditions  are  not  transmitted  to 
the  lines  connected  to  the  valve. 

§  40.123  Oil  lines  and  fittings  in  desig¬ 
nated  fire  zones.  Oil  lines  and  fittings  in 
all  designated  fire  zones  (see  §40.131) 
shall  comply  with  the  provisions  of 
§  40.134. 

§  40.124  Oil  values.  Requirements  of 
§  40.133  for  shutoff  means  shall  be  com¬ 
plied  with.  Closing  of  oil  shutoff  means 
shall  not  prevent  feathering  the  propel¬ 
ler,  unless  equivalent  safety  provisions 
are  incorporated.  All  oil  valves  shall  be 
provided  with  positive  stops  or  suitable 
index  provisions  in  the  “on”  and  “off” 
positions,  and  shall  be  supported  in  such 
a  manner  that  loads  resulting  from  their 
operation  or  from  accelerated  flight  con¬ 
ditions  are  not  transmitted  to  the  lines 
attached  to  the  valve, 

§  40.125  Oil  system  drains.  Accessible 
drains  shall  be  provided  to  permit  safe 
drainage  of  the  entire  oil  system  and 
shall  incorporate  means  for  positive  or 
automatic  locking  in  the  closed  position. 
(See  also  §  40.135). 

§  40.126  Engine  breather  Wie.  Engine 
breather  lines  shall  be  so  arranged  that 
condensed  water  vapor  which  may  freeze 
and  obstruct  the  line  cannot  accumulate 
at  any  point.  Breathers  shall  discharge 
in  a  location  which  will  not  constitute  a 
.  fire  hazard  in  case  foaming  occurs  and  so 
that  oil  emitted  from  the  line  will  not 
impinge  upon  the  pilots’  windshield.  The 
breather  shall  not  discharge  into  the 
engine  air  induction  system.  (See  also 
§  40.135). 

§  40.127  Fire  walls.  All  engines,  aux¬ 
iliary  power  units,  fuel-burning  heaters, 
and  other  combustion  equipment  which 
are  intended  for  operation  in  flight  shall 
be  Isolated  from  the  remainder  of  the 
airplane  by  means  of  fire  walls  or 
shrouds,  or  other  equivalent  means. 

§  40.128  Fire-wall  construction.  Fire 
walls  and  shrouds  shall  be  constructed 
In  such  a  manner  that  no  hazardous 
quantity  of  air,  fluids,  or  flame  can  pass 
from  the  engine  compartment  to  other 
portions  of  the  airplane.  All  openings 
in  the  fire  wall  or  shroud  shall  be  sealed 
with  close-fitting  fireproof  grommets, 
bushings,  or  fire-wall  fittings.  Fire 
walls  and  shrouds  shall  be  constructed 
of  fireproof  material  and  shall  be  pro¬ 
tected  against  corrosion.  The  following 
materials  have  been  found  to  comply  with 
this  requirement: 

(a)  Heat  and  corrosion  resistant  steel 
0.015  inch  thick; 
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(b)  Low  carbon  steel,  suitably  pro¬ 
tected  against  corrosion,  0.018  inch 
thick. 

§  40.129  Cowling.  Cowling  shall  be 
constructed  and  supported  in  such  a 
manner  as  to  be  capable  of  resisting  all 
vibration,  inertia,  and  air  loads  to  which 
it  may  normally  ^  subjected.  Provision 
shall  be  made  to  permit  rapid  and  com¬ 
plete  drainage  of  all  portions  of  the  cowl¬ 
ing  in  all  normal  ground  and  flight 
attitudes.  Drains  shall  not  discharge  in 
locations  constituting  a  Are  hazard. 
Cowling,  unless  otherwise  specified  by 
these  regulations,  shall  be  constructed  of 
fire-resistant  material.  Those  portions 
of  the  cowling  w'hich  are  subjected  to 
high  temperatures  due  to  their  prox¬ 
imity  to  exhaust  system  parts  or  exhaust 
gas  impingement  shall  be  constructed  of 
fireproof  material. 

§  40.130  Engine  accessory  section  dia¬ 
phragm.  Unless  equivalent  protection 
can  be  demonstrated  by  other  means,  a 
diaphragm  shall  be  provided  on  air¬ 
cooled  engines  to  isolate  the  engine 
power  section  and  all  portions  of  the  ex¬ 
haust  system  from  the  engine  accessory 
compartment.  This  diaphragm  shall 
comply  with  the  provisions  of  §  40.128. 

§  40.131  Powerplant  fire  protection. 
Engine  accessory  sections,  installations 
where  no  isolation  is  provided  between 
the  engine  and  acce.ssory  compartment, 
also  regiotis  wherein  lie  auxiliary  power 
units,  fuel-burning  heaters,  and  other 
combustion  equipment  shall  be  referred 
to  as  designated  fire  zones.  Such  zones 
shall  be  protected  from  fire  by  compli¬ 
ance  with  §§  40.132  through  40.135. 

§  40.132  Flammable  fluids.  No  tanks 
or  reservoirs  which  are  a  part  of  a  system 
containing  flanunable  fluids  or  gases 
shall  be  located  in  designated  fire  zones, 
except  where  the  fluid  contained,  the 
design  of  the  system,  the  materials  used 
in  the  tank,  the  shutoff  means,  and  all 
connections,  lines,  and  controls  are  such 
as  to  provide  equivalent  safety.  Not  less 
than  V2  inch  of  clear  air  space  shall  be 
provided  between  any  tank  or  reseiwoir 
and  a  fire  wall  or  shroud  isolating  a 
designated  fire  zone. 

§  40.133  Shutoff  means.  Means  for 
each  individual  engine  shall  be  provided 
for  shutting  off  or  otherwise  preventing 
hazardous  quantities  of  fuel,  oil,  de-icer, 
and  other  flammable  fluids  from  flowing 
into,  within,  or  through  any  designated 
fire  zone,  except  that  means  need  not 
be  provided  to  shut  off  flow  in  lines 
forming  an  integral  part  of  an  engine. 
In  order  to  facilitate  rapid  and  effective 
control  of  fires,  such  shutoff  means  shall 
permit  an  emergency  operating  sequence 
which  is  compatible  with  the  emergency 
operation  of  other  equipment,  such  as 
feathering  the  propeller.  Shutoff  means 
shall  be  locat^  outside  of  designated 
fire  zones,  unless  equivalent  safety  is 
provided  (see  §  40.132),  and  it  shall  be 
sho\Mi  that  no  hazardous  quantity  of 
such  flammable  fluid  will  drain  into  any 
designated  fire  zone  after  shutting  off 
has  been  accomplished.  Adequate  pro¬ 
visions  shall  be  made  to  guard  against 
inadvertent  operation  of  the  shutoff 
means  and  to  make  it  possible  for  the 


crew  to  reopen  the  shutoff  means  after 
it  has  once  been  closed. 

§  40.134  Lines  and  fittings.  All  lines 
and  fittings  for  same  located  in  desig¬ 
nated  fire  zones  which  carry  flammable 
fluids  or  gases  and  which  are  under  pres¬ 
sure,  or  which  attach  directly  to  the 
engine,  or  are  subject  to  relative  motion 
between  components,  exclusive  of  those 
lines  and  fittings  forming  an  integral 
part  of  the  engine,  shall  be  flexible,  fire- 
resistant  lines  with  fire-resistant,  fac¬ 
tory-fixed,  detachable,  or  other  approved 
fire-resistant  ends.  Lines  and  fittings 
which  are  not  subject  to  pressure  or  to 
relative  motion  between  components 
shall  be  of  fire-resistant  materials. 

§  40.135  Vent  and  drain  lines.  All 
vent  and  drain  lines  and  fittings  for  same 
located  in  designated  fire  zones  and 
which  carry  flammable  fluids  or  gases 
shall  comply  with  the  provisions  of 
§  40.134,  if  the  Administrator  finds  that 
rupture  or  breakage  of  a  particular  drain 
or  vent  line  may  result  in  a  fire  hazard. 

§  40.136  Fire  -  extinguisher  systems. 
(a)  Unless  it  can  be  demonstrated  that 
equivalent  protection  against  destruc¬ 
tion  of  the  airplane  in  case  of  fire  is 
provided  by  the  use  of  fireproof  mate¬ 
rials  in  the  nacelle  and  other  components 
w  hich  would  be  subjected  to  flame,  fire¬ 
extinguishing  systems  shall  be  provided 
to  serve  all  designated  fire  zones. 

(b)  Materials  in  the  fire-extinguishing 
system  shall  not  react  chemically  with 
the  extinguishing  agent  so  as  to  consti¬ 
tute  a  hazard. 

§  40.137  Fire  -  extinguishing  agents. 
Extinguishing  agents  employed  shall  be 
methyl  bromide,  carbon  dioxide,  or  any 
other  agent  which  has  been  demon¬ 
strated  to  provide  equivalent  extinguish¬ 
ing  action.  If  methyl  bromide  or  any 
other  toxic  extinguishing  agent  is  em¬ 
ployed,  provisions  shall  be  made  to 
prevent  the  entrance  of  harmful  con¬ 
centrations  of  fluid  or  fluid  vapors  into 
any  personnel  compartment  either  due 
to  leakage  during  normal  operation  of 
the  airplane  or  as  a  result  of  discharging 
the  fire  extinguisher  on  the  ground  or  in 
flight  w'hen  a  defect  exists  in  the  extin¬ 
guisher  system.  If  a  methyl  bromide 
system  is  provided,  the  containers  shall 
be  charged  with  dry  agent  and  shall  be 
sealed  by  the  fire-extinguisher  manufac¬ 
turer  or  any  other  party  employing 
satisfactory  recharging  equipment.  If 
carbon  dioxide  is  used,  it  shall  not  be 
possible  to  discharge  sufficient  gas  into 
personnel  compartments  to  constitute  a 
hazard  from  the  standpoint  of  suffoca¬ 
tion  of  the  occupants. 

§  40.138  Extinguishing  agent  con¬ 
tainer  pressure  relief.  Extinguishing 
agent  containers  shall  be  provided  with 
a  pressure  relief  to  prevent  bursting 
of  the  container  due  to  excessive  internal 
pressures.  Tlie  discharge  line  from  the 
relief  connection  shall  terminate  out^ 
side  the  airplane  in  a  location  convenient 
for  inspection  on  the  ground.  An  in¬ 
dicator  shall  be  provided  at  the  dis¬ 
charge  end  of  the  line  to  provide  a  visual 
indication  when  the  container  has 
discharged. 


§  40.139  Extinguishing  agent  con. 
tainer  compartment  temperature.  Pre. 
cautions  shall  be  taken  to  assure  that 
the  extinguishing  agent  containers  are 
installed  in  locations  where  reasonable 
temperatures  can  be  maintained  for  ef- 
fective  use  of  the  extinguisher  systm. 

§  40.140  Fire-extinguishing  system 
materials.  All  components  of  fire- 
extinguishing  systems  located  in  desig- 
nated  fire  zones  shall  be  constructed  of 
fireproof  materials,  except  for  connec¬ 
tions  which  are  subject  to  relative  mo- 
tion  between  components  of  the  airplane, 
in  w'hich  case  they  shall  be  of  flexible 
fire-resistant  construction  so  located  as 
to  minimize  the  possibility  of  failure. 

§40.141  Fire-detector  systems. 
Quick-acting  fire  detectors  shall  be  pro¬ 
vided  in  all  designated  fire  zones  and 
shall  be  sufficient  in  number  and  location 
to  assure  the  detection  of  fire  which  may 
occur  in  such  zones. 

§  40.142  Fire  detectors.  FMre  detec¬ 
tors  shall  be  constructed  and  installed  in 
such  a  manner  as  to  assure  their  ability 
to  resist  without  failure,  all  vibration, 
inertia,  and  other  loads  to  which  they 
may  normally  be  subjected.  Detectors 
shall  be  unaffected  by  exposure  to  oil, 
water,  or  otlier  fluids  or  fumes  which  may 
be  present. 

§  40.143  Protection  of  other  airplane 
components  against  fire.  All  airplane 
surfaces  aft  of  the  nacelles  in  tlie  region 
of  one  nacelle  diameter  on  both  sides  of 
the  nacelle  center  line  shall  be  con¬ 
structed  of  fire-resistant  material.  This 
provision  need  not  be  applied  to  tail  sur¬ 
faces  lying  behind  nacelles  unless  the 
dimensional  configuration  of  the  airplane 
is  such  that  the  tail  surfaces  could  be 
affected  readily  by  heat,  flames,  or  sparks 
emanating  from  a  designated  fire  zone  or 
engine  compartment  of  any  nacelle. 

§  40.150  Control  of  engine  rotation.  • 
All  airplanes  shall  be  provided  with 
means  for  individually  stopping  and  re¬ 
starting  the  rotation  of  any  engine  in 
flight. 

§  40.151  Fuel  system  independence 
Airplane  fuel  systems  shall  be  arranged 
in  such  manner  that  the  failure  of  any 
one  component  will  not  result  in  the 
irrecoverable  loss  ot  power  of  more  than 
one  engine.  A  separate  fuel  tank  need 
not  be  provided  for  each  engine  if  the 
Administrator  finds  that  the  fuel  system 
incorporates  features  which  provide 
equivalent  safety. 

§  40.152  Induction  system  ice  proven- 
tion.  Means  for  preventing  the  mal¬ 
functioning  of  each  engine  due  to  ice 
accumulation  in  the  engine  air  induction 
system  shall  be  provided  for  all  airplanes. 

§  40.153  Carriage  of  cargo  in  passen¬ 
ger  compartments.  When  operating 
conditions  require  the  carriage  of  cargo 
which  cannot  be  loaded  in  approved 
cargo  racks,  bins,  or  compartments  which 
are  separate  from  passenger  compailr 
ments,  such  cargo  may  be  carried  in  a 
passenger  compartment  if  the  following 
requirements  are  complied  with: 
vided.  That  the  Administrator,  under » 
particular  set  of  circumstances,  may  au¬ 
thorize  deviations  from  these  require- 
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nients  when  he  finds  that  safety  will  not 
1)6  adversely  affected  and  that  it  is  in  the 
public  interest  to  carry  such  cargo: 

(a)  It  shall  be  packaged  or  covered 
in  a  manner  to  avoid  possible  injury  to 
passemrers. 

(b)  It  shall  be  properly  secured  in  the 
airplane  by  means  of  safety  belts  or  other 
tie-downs  possessing  sufiBcient  strength 
to  eliminate  possibility  of  shifting  under 
all  normally  anticipated  flight  and 
ground  conditions. 

(c)  It  shall  not  be  carried  aft  of  or  di¬ 
rectly  above  seated  passengers. 

(d)  It  shall  not  impose  any  loads  on 
seats  or  on  the  floor  structure  which  ex¬ 
ceed  the  designed  loads  for  those  conv- 
ponents. 

(e)  It  shall  not  be  placed  in  any  posi¬ 
tion  which  restricts  the  access  to  or  use 
of  any  required  emergency  or  regular  exit 
or  the  use  of  the  aisle  between  the  crew 
and  the  passenger  compartments. 

INSTRUMENTS  AND  EQUIPMENT  FOR  ALL 
OPERATIONS 

§  40.170  Aircraft  instruments  and 
tquipmeiit  for  all  operations,  (a)  In¬ 
struments  and  equipment  required  by 
1540.171  through  40.232  shall  be  ap¬ 
proved  and  shall  be  installed  in  accord¬ 
ance  with  the  provisions  of  the  air¬ 
worthiness  requirements  applicable  to 
theinsiruments  or  equipment  concerned. 

(b)  The  following  instruments  and 
equipment  shall  be  in  operable  condition 
prior  to  take-off,  except  as  provided  in 
540.391  (b)  for  continuance  of  flight 
with  equipment  inoperative: 

(1)  Instruments  and  equipment  re¬ 
quired  to  comply  with  airworthiness  re¬ 
quirements  under  which  the  airplane  is 
type  certificated  and  as  required  by  the 
provisions  of  §  40.110  and  §§  40.150 
through  40.153, 

(2)  Instruments  and  equipment  speci¬ 
fied  in  §§  40.171  through  40.178  for  all 
operations,  and  the  instruments  and 
equipment  specified  in  §§  40.200  through 
40.232  for  the  type  of  operation  indi¬ 
cated,  wherever  these  items  are  not 
already  provided  in  accordance  with 
subparagraph  (1)  of  this  paragraph. 

5 40.171  Flight  and  navigational 
tquipvient  for  all  operations.  The  fol¬ 
lowing  flight  and  navigational  instru¬ 
ments  and  equipment  are  required  for 
all  opcratiorvs : 

<a)  An  air-speed  indicating  system 
with  heated  pitot  tube  or  equivalent 
means  for  preventing  malfunction  due 
to  icing, 

(b)  Sensitive  altimeter. 

(c)  Clock  (sweep-second), 

(d)  Piee-air  temperature  indicator, 

<e)  Gyroscopic  bank  and  pitch  indi¬ 
cator  (artificial  horizon), 

;  (f)  Gyroscopic  rate-of-turn  indicator 

combined  with  a  slip-skid  indicator 
(turn  and  bank  indicator), 

(?)  Gyroscopic  direction  indicator, 
j  (h)  Magnetic  compass, 
i  (i)  Vertical  speed  indicator  (rate-of- 
E  climb  indicator). 

5  40.172  Engine  instruments  for  all 
t  ^‘Verations.  The  following  engine  in- 
;  ftruments  are  required  for  all  opera- 
I  tions: 

(a)  Carburetor  air  temperature  indi- 
^tor  for  each  engine. 
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(b)  Cylinder  head  temperature  indi¬ 
cator  for  each  air-cooled  engine, 

(c)  Fuel  pressure  indicator  for  each 
engine, 

(d)  Fuel  flowmeter  or  fuel  mixture  in¬ 
dicator  for  each  engine  not  equipped 
with  an  automatic  altitude  mixture  con¬ 
trol, 

(e)  Means  for  indicating  fuel  quan¬ 
tity  in  each  fuel  tank. 

(f)  Manifold  pressure  indicator  for 
each  engine, 

(g)  Oil  pressure  indicator  for  each 
engine, 

(h)  Oil  quantity  indicator  for  each  oil 
tank  when  a  transfer  or  separate  oil 
reserve  supply  is  used, 

(i)  Oil-in  temperature  indicator  for 
each  engine, 

(j)  Tachometer  for  each  engine, 

(k)  On  and  after  December  31,  1953, 
an  indepKjndent  fuel  pressure  warning 
device  for  each  engine  or  a  master  warn¬ 
ing  device  for  all  engines  with  means  for 
isolating  the  individual  warning  circuits 
from  the  master  warning  device. 

§  40.173  Emergency  equipment  for  all 
operations,  (a)  The  emergency  equip¬ 
ment  specified  in  paragraphs  (b),  (c). 
and  (d)  of  this  section  is  required  for  all 
operations.  Such  equipment  shall  be 
readily  accessible  to  the  crew,  and  the 
method  of  operation  shall  be  plainly  in¬ 
dicated.  When  such  equipment  is  car¬ 
ried  in  compartments  or  containers,  the 
compartments  or  containers  shall  be  so 
marked  as  to  be  readily  identifiable. 

(b)  Hand  Are  extinguishers  for  crew, 
passenger,  and  cargo  compartments: 
Hand  fire  extinguishers  of  an  approved 
type  i^all  be  provided  for  use  in  crew, 
passenger,  and  cargo  compartments  in 
accordance  with  the  following  require¬ 
ments: 

(l)  The  type  and  quantity  of  extin¬ 
guishing  agent  shall  be  suitable  for  the 
type  of  fires  likely  to  occur  in  the  com¬ 
partment  where  the  extinguisher  is  in¬ 
tended  to  be  used. 

( 2 )  At  least  one  band  fire  extinguisher 
shall  be  provided  and  conveniently  lo¬ 
cated  on  the  flight  deck  for  use  by  the 
flight  crew. 

(3)  At  least  on  hand  fire  extinguisher 
shall  be  conveniently  located  in  the  pas¬ 
senger  compartment  of  airplanes  accom¬ 
modating  more  than  six  but  less  than  31 
passengers.  On  airplanes  accomodat¬ 
ing  more  than  30  passengers,  at  least 
two  fire  extinguishers  shall  be  provided. 
None  need  be  provided  in  passenger  com¬ 
partments  of  airplanes  accomodating  six 
or  less  persons, 

(c)  First-aid  equipment:  First-aid 
equipment  suitable  for  treatment  of  in¬ 
juries  likely  to  occur  in  flight  or  in  minor 
accidents  shall  be  provided  in  a  quan¬ 
tity  appropriate  to  the  number  of  pas¬ 
sengers  and  crew  accommodated  in  the 
airplane. 

(d)  Crash  ax:  All  airplanes  shall  be 
equipped  with  at  least  one  crash  ax,  and 
if  accommodations  are  provided  for  more 
than  30  persons  including  the  crew  air¬ 
planes  shall  be  equipped  with  at  least 
two  crash  axes.  This  equipment  shall 
be  stowed  in  readily  accessible  locations. 

§  40.174  Seats  and  safety  belts  for  all 
occupants.  A  seat  and  an  individual 
safety  belt  are  required  for  each  passen¬ 


ger  and  crew  member,  excluding  infants, 
who  are  in  other  than  a  recumbent  posi¬ 
tion  during  take-off  and  landing.  One 
safety  belt  only  is  required  in  a  berth  for 
one  or  two  persons  in  a  recumbent  posi¬ 
tion  during  take-off  and  landing.  Dur¬ 
ing  flight  between  take-off  and  landing, 
one  safety  belt  is  sufficient  for  two  per¬ 
sons  occupying  a  multiple  lounge  or 
divan  seat. 

§  40.175  Miscellaneous  equipment  for 
all  operations.  All  airplanes  shall  have 
installed  the  following  equipment: 

(a)  If  protective  fuses  are  used,  spare 
fuses  of  a  number  approved  for  the  par¬ 
ticular  airplane  and  appropriately  de¬ 
scribed  in  the  air  carrier  manual, 

(b)  Windshield  wiper  or  equivalent 
for  each  pilot, 

(c)  A  power  supply  and  distribution 
system  capable  of  producing  and  dis¬ 
tributing  the  load  for  all  required  in¬ 
struments  and  equipment  using  an  ex¬ 
ternal  power  supply  in  the  event  of 
failure  of  any  one  power  source  or  com¬ 
ponent  of  the  power  distribution  system: 
Provided,  That  the  Administrator  may 
authorize  the  use  of  common  elements 
in  the  power  distribution  system  when 
he  finds  that  such  elements  are  so  de¬ 
signed  as  to  be  reasonably  protected 
against  malfunction.  ’  Engine-d  riven 
sources  of  energy,  when  used,  shall  be 
on  separate  engines. 

(d)  Means  for  indicating  the  ade¬ 
quacy  of  the  power  being  supplied  to 
required  flight  instruments. 

(e)  Two  independent  static  pressure 
systems,  so  vented  to  the  outside  atmos¬ 
pheric  pressure  that  they  w'ill  be  least 
affected  by  air  flow  variation,  moisture, 
or  other  foreign  matter,  and  so  installed 
as  to  be  airtight  except  for  the  vent. 
When  a  means  is  provided  for  trans¬ 
ferring  an  instrument  from  its  primary 
operating  system  to  an  alternate  system, 
such  means  shall  include  a  positive  posi¬ 
tioning  control  and  shall  be  marked  to 
indicate  clearly  which  system  is  being 
used, 

(f)  Means  for  locking  all  companion- 
way  doors  which  separate  passenger 
compartments  from  flight  crew  compart¬ 
ments.  Keys  for  all  doors  which  sepa¬ 
rate  p>assenger  compartments  from 
other  compartments  having  emergency 
exit  provisions  shall  be  readily  available 
to  all  crew  members.  Any  door  which 
is  the  means  of  access  to  a  required 
passenger  emergency  exit  shall  be  pla¬ 
carded  to  indicate  that  it  must  be  open 
during  take-off  and  landing.  All  doors 
which  lead  to  compartments  normally 
accessible  to  passengers  and  which  are 
capable  of  being  locked  by  passengers 
shall  be  provided  with  means  for  un¬ 
locking  by  the  crew  in  the  event  of  an 
emergency. 

(g)  For  seaplanes  only,  anchor  light 
or  lights,  a  warning  bell  for  signalling 
when  not  under  way  during  fog  condi¬ 
tions,  and  an  anchor  adequate  for  the 
size  of  the  seaplane. 

§  40.176  Cockpit  check  procedure  for 
all  operations.  The  air  carrier  shall 
provide  for  each  type  of  airplane  a  cock¬ 
pit  check  procedure  adapted  to  each  op¬ 
eration  in  which  the  airplane  is  to*  be 
utilized.  This  procedure  shall  include 
all  items  necessary  for  flight  crew  mem- 
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bers  to  check  for  safety  prior  to  starting 
engines,  prior  to  taking  off,  prior  to  land¬ 
ing,  and  in  engine  emergencies.  It  shall 
be  so  designed  as  to  obviate  the  neces¬ 
sity  for  a  flight  crew  member  to  rely 
upon  his  memory  for  items  to  be  checked 
and  shall  be  readily  usable  in  the  cock¬ 
pit  of  each  airplane. 

§  40.177  Passenger  information  for 
all  operations.  All  airplanes  shall  be 
equipped  with  signs  visible  to  passengers 
and  cabin  attendants  to  notify  such  per¬ 
sons  when  smoking  is  prohibited  and 
when  safety  belts  should  be  fastened. 
These  signs  shall  be  capable  of  on-off 
operation  by  the  crew. 

§  40.178  Exit  and  evacuation  mark- 
ing  for  all  operati^s.  After  December 
31,  1953,  all  airplanes  shall  Comply  with 
the  provisions  of  this  section. 

(a)  Eknergency  exits  of  airplanes 
carrying  passengers  shall  be  clearly 
marked  as  such  in  letters  not  less  than 
three-fourths  of  an  inch  high  with  lu¬ 
minous  paint,  such  markings  to  be  lo¬ 
cated  either  on  or  immediately  adjacent 
to  the  pertinent  exit  and  readily  visible 
to  passengers.  Location  and  method  of 
operation  of  the  handles  shall  be  marked 
with  luminous  paint. 

(b)  The  exterior  areas  of  the  fuselage 
of  an  airplane  shall  be  marked  to  indi¬ 
cate  the  location  of  mechanisms  of  access 
and  those  areas  suitable  for  cutting  to 
facilitate  the  escape  and  rescue  of  occu¬ 
pants  in  the  event  of  an  accident. 

INSTRUMENTS  AND  EQUIPMENT  FOR  SPECIAL 
OPERATIONS 

?S  40.200  Instruments  and  equipment 
for  operations  at  night.  Each  airplane 
operated  at  night  shall  be  equipped  with 
the  following  instruments  and  equipment 
in  addition  to  those  required  by  §§  40.171 
through  40.178: 

(a)  Plashing  position  lights, 

(b)  Two  landing  lights, 

(c)  Two  class  1  or  class  lA  landing 
flares, 

(d)  Instrument  lights  providing  suffi¬ 
cient  illumination  to  make  all  instru¬ 
ments,  switches,  etc.,  easily  readable,  so 
installed  that  their  direct  rays  are 
shielded  from  the  flight  crew  members’ 
eyes  and  that  no  objectionable  reflections 
are  visible  to  them.  A  means  of  con¬ 
trolling  the  intensity  of  illumination 
shall  be  provided  unless  it  is  shown  that 
nondimming  instrument  lights  are 
satisfactory, 

(e)  An  air-speed  indicating  system 
with  heated  pitot  tube  or  equivalent 
means  for  preventing  malfunctioning  due 
to  icing,  and 

(f)  A  sensitive  altimeter. 

§  40.201  Instruments  and  equipment 
for  operations  under  IFR  or  over-the- 
top.  Each  airplane  operated  under  IFR 
or  over-the-top  shall  be  equipp>ed  with 
the  following  instruments  and  equip¬ 
ment  in  addition  to  those  required  by 
§§  40.171  through  40.178: 

(a)  An  air-speed  indicating  system 
with  heated  pitot  tube  or  equivalent 
means  for  preventing  malfunctioning 
due  to  icing, 

(b)  A  sensitive  altimeter,  and 

(c)  Instrument  lights  providing  suffi¬ 
cient  illumination  to  make  all  instru¬ 


ments,  switches,  etc.,  easily  readable,  so 
installed  that  their  direct  rays  are 
shielded  from  the  flight  crew  members’ 
eyes  and  that  no  objectionable  reflec¬ 
tions  are  visible  to  them.  A  means  of 
controlling  the  intensity  of  illumination 
shall  be  provided  unless  it  is  shown  that 
nondimming  instrument  lights  are  sat¬ 
isfactory. 

§  40.202  Supplemental  oxygen — (a) 
General.  Except  where  supplemental 
oxygen  is  provided  in  accordance  with 
the  requirements  of  §  40.203,  supple¬ 
mental  oxygen  shall  be  furnished  and 
used  as  set  forth  in  paragraphs  (b)  and 

(c)  of  this  section.  The  amount  of  sup¬ 
plemental  oxygen  required  for  a  partic¬ 
ular  operation  to  comply  with  the  rules 
in  this  part  shall  be  determined  on  the 
basis  of  flight  altitudes  and  flight  dura¬ 
tion  consistent  with  the  operating  pro¬ 
cedures  established  for  each  such 
operation  and  route.  As  used  in  the 
oxygen  requirements  hereinafter  set 
forth,  “altitude”  shall  mean  the  pressure 
altitude  corresponding  with  the  pressure 
in  the  cabin  of  the  airplane,  and  “flight 
altitude”  shall  mean  the  altitude  above 
sea  level  at  which  the  airplane  is  oper¬ 
ated. 

(b)  Crew  members.  (1)  At  altitudes 
above  10,000  feet  to  and  including  12,000 
feet  oxygen  shall  be  provided  for,  and 
used  by,  each  member  of  the  flight  crew 
on  flight  deck  duty,  and  provided  for  all 
other  crew  members  during  the  portion 
of  the  flight  in  excess  of  30  minutes 
W'ithin  this  range  of  altitudes. 

(2 »  At  altitudes  above  12,000  feet  oxy¬ 
gen  shall  be  provided  for,  and  used  by, 
each  member  of  the  flight  crew  on  flight 
deck  duty,  and  provided  for  all  other 
crew  members  during  the  entire  flight 
time  at  such  altitudes. 

(c)  Passerigers.  Each  air  carrier  shall 
provide  a  supply  of  oxygen  for  passenger 
safety  as  approved  by  the  Administrator 
in  accordance  with  the  following  stand¬ 
ards: 

(1)  For  flights  of  over  30-minute 
duration  at  altitudes  above  8,000  feet  to 
and  including  14,000  feet  a  supply  of 
oxygen  sufficient  to  furnish  oxygen  for 
30  minutes  to  10  percent  of  the  number  of 
passengers  carried  shall  be  required. 

(2)  For  flights  at  altitudes  above 
14,00  feet  to  and  including  15,000  feet  a 
supply  of  oxygen  sufficient  to  provide 
oxygen  for  the  duration  of  the  flight  at 
such  altitudes  for  30  percent  of  the  num¬ 
ber  of  passengers  carried  shall  generally 
be  considered  adequate. 

(3)  For  flights  at  altitudes  above 
15,000  feet  a  supply  of  oxygen  sufficient 
to  provide  oxygen  for  each  passenger 
carried  during  the  entire  flight  at  such 
altitudes  shall  be  required. 

§  40.203  Supplemental  oxygen  re¬ 
quirements  for  pressurized  cabin  air¬ 
planes.  When  operating  pressurized 
cabin  airplanes,  the  air  carrier  shall  so 
equip  such  airplanes  as  to  permit  com¬ 
pliance  with  the  following  requirements 
in  the  event  of  cabin  pressurization 
failure: 

(a)  For  crew  members.  When  oper¬ 
ating  such  airplanes  at  flight  altitudes 
above  10,000  feet,  the  air  carrier  shall 
provide  sufficient  oxygen  for  all  crew 
members  for  the  duration  of  the  flight 


at  such  altitudes :  Provided.  That  not  less  | 
than  a  2-hour  supply  of  oxygen  shall  be 
provided  for  the  flight  crew  members  on  : 
flight  deck  duty.  The  oxygen  supply  ■ 
required  by  §  40.205  may  be  considered 
in  determining  the  supplemental  breath¬ 
ing  supply  required  for  flight  crew  mem. 
bers  on  flight  deck  duty  in  the  event  of 
cabin  pressurization  failure. 

(b)  For  passengers.  When  operating  = 
such  airplanes  at  flight  altitudes  above 
8,000  feet,  the  air  carrier  shall  provide  ' 
the  following  amounts  of  oxygen: 

( 1 )  When  an  airplane  is  not  flown  at  ‘ 
a  flight  altitude  of  over  25,000  feet,  a  ; 
supply  of  oxygen  sufficient  to  furnish  ■ 
oxygen  for  30  minutes  to  10  percent  of 
the  number  of  passengers  carried  shall  : 
be  considered  adequate,  if  at  any  point  ^ 
along  the  route  to  be  flown  the  airplane  ■ 
can  safely  descend  to  a  flight  altitude  of 
14,000  feet  or  less  within  4  minutes. 

(2)  In  the  event  that  such  airplane 
cannot  descend  to  a  flight  altitude  of  . 
14,000  feet  or  less  within  4  minutes,  the 
following  supply  of  oxygen  shall  be  pro-  ; 
vided : 

(i)  For  the  duration  of  the  flight  in  \ 

excess  of  4  minutes  at  flight  altitudes  s 
above  15,000  feet  a  supply  sufficient  to  ; 
comply  with  §  40.202  (c)  (3) ;  i 

(ii)  For  the  duration  of  the  flight  at 
flight  altitudes  above  14,000  feet  to  and  j 
including  15,000  feet,  a  supply  sufficient 
to  comply  with  §  40.202  (c)  (2) ;  and 

(iii)  For  flight  at  flight  altitudes  above 
8,000  feet  to  and  including  14,000  feet, 
a  supply  sufficient  to  furnish  oxygen  for 
30  minutes  to  10  percent  of  the  number 
of  passengers  carried, 

(3)  When  an  airplane  is  flown  at  a 

flight  altitude  above  25,000  feet,  sufficient  I 
oxygen  shall  be  furnished  in  accordance  I 
with  the  following  requirements  to  per-  ; 
mit  the  airplane  to  descend  to  an  appro¬ 
priate  flight  altitude  at  which  the  flight  | 
can  be  safely  conducted.  Sufficient  oxy-  ! 
gen  shall  be  furnished  to  provide  oxygen  | 
for  30  minutes  to  10  percent  of  the  num-  j 
ber  of  passengers  carried  for  the  duration  1 
of  the  flight  above  8,000  feet  to  and  in-  = 
eluding  14,000  feet  and  to  permit  com-  ? 
pliance  with  §  40.202  (c)  (2)  and  (c)  (3)  I 
for  flight  above  14,000  feet.  j 

(c)  For  purposes  of  this  section  It  ' 
shall  be  assum^  that  the  cabin  pressur-  I 
ization  failure  will  occur  at  a  time  dur-  I 
ing  flight  which  is  critical  from  the  I 
standpoint  of  oxygen  need  and  that  after  ■ 
such  failure  the  airplane  will  descend, 
without  exceeding  its  normal  operating 
limitations,  to  flight  altitudes  permitting 
safe  flight  with  respect  to  terrain 
clearance. 

§  40.204  Equipment  standards.  The 
oxygen  apparatus,  the  minimum  rates 
of  oxygen  flow,  and  the  supply  of  oxygen 
necessary  to  comply  with  the  require¬ 
ments  of  §  40.202  shall  meet  the  stand¬ 
ards  established  in  §  4b. 651  of  this 
subchapter,  effective  July  20,  1950;  Pro¬ 
vided.  That  where  full  compliance  with 
such  standards  is  found  by  the  Admin¬ 
istrator  to  be  impractical,  he  may  au¬ 
thorize  such  changes  in  these  standards 
as  he  finds  will  provide  an  equivalent 
level  of  safety. 

§  40.205  Protective  breathing  equip* 
ment  for  the  flight  crew — (a)  Pressure 
ized  cabin  airplanes.  Each  required 
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flight  crew  member  on  flight  deck  duty 
shall  have  easily  available  at  his  station 
protective  breathing  equipment  covering 
the  eyes,  nose,  and  mouth,  or  the  nose 
and  mouth  where  accessory  equipment 
is  provided  to  protect  the  eyes,  to  pro¬ 
tect  him  from  the  effects  of  smoke,  car¬ 
bon  dioxide,  and  other  harmful  gases. 
Not  less  than  a  300 -liter  STPD  supply 
of  oxygen  for  each  required  flight  crew 
member  on  flight  deck  duty  shall  be 
provided  for  this  purpose. 

(b)  Nonpressurized  cabin  airplanes. 
The  requirement  stated  in  paragraph 
(a)  of  this  section  shall  apply  to  non¬ 
pressurized  cabin  airplanes,  if  the  Ad¬ 
ministrator  finds  that  it  is  possible  to 
obtain  a  dangerous  concentration  of 
smoke,  carbon  dioxide,  or  other  harmful 
gases  in  the  flight  crew  compartments 
in  any  attitude  of  flight  which  might 
occur  when  the  airplane  is  flown  in  ac¬ 
cordance  with  either  the  normal  or 
emergency  procedures  approved  by  the 
Administrator. 

§  40.206  Equipment  for  overwater  op¬ 
erations.  (a)  The  following  equipment 
shall  be  required  for  all  extended  over¬ 
water  operations: 

(1)  Life  preserver  or  other  adequate 
individual  flotation  device  for  each  occu¬ 
pant  of  the  airplane, 

(2)  Lifesaving  rafts  sufficient  in  num¬ 
ber  to  adequately  carry  all  occupants  of 
the  airplane, 

(3)  Suitable  pyrotechnic  signalling 
devices, 

(4)  One  portable  emergency  radio 
signalling  device,  capable  of  transmis¬ 
sion  on  the  appropriate  •emergency  fre¬ 
quency  or  frequencies,  which  is  not  de¬ 
pendent  upon  the  airplane  power  supply 
and  which  is  self -buoyant  and  water- 
resistant,  and 

(b)  Rafts  and  life  preservers  referred 
to  in  paragraph  (a)  (1)  and  (2)  of  this 
section  shall  be  installed  so  as  to  be  avail¬ 
able  to  the  crew  and  passengers. 

§  40.207  Equipment  for  operations  in 
icing  conditions,  (a)  For  all  operations 
in  icing  conditions  each  airplane  shall 
be  equipped  with  means  for  the  preven¬ 
tion  or  removal  of  ice  on  windshields, 
wings,  empennage,  propellers,  and  other 
parts  of  the  airplane  where  ice  forma¬ 
tion  will  adversely  affect  the  safety  of 
the  airplane. 

(b)  For  operations  in  icing  conditions 
at  night  means  shall  be  provided  for 
illuminating  or  otherwise  determining 
the  formation  of  ice  on  the  portions  of 
the  wings  which  are  critical  from  the 
standpoint  of  ice  accumulation.  When 
illuminating  iqeans  are  used,  such  means 
shall  be  of  a  type  which  will  not  cause 
glare  or  reflection  which  would  handicap 
crew  members  in  the  performance  of 
their  normal  functions. 

RADIO  EQUIPMENT 

§  40.230  Radio  equipment.  Each  air¬ 
plane  used  in  scheduled  air  trans¬ 
portation  shall  be  equipped  with  radio 
equipment  specified  for  the  type  of 
operation  in  which  it  is  engaged.  Where 
two  independent  radio  systems  are  re¬ 
quired  by  §§  40.231  and  40.232,  each  sys- 
t^hi  shall  have  an  independent  antenna 
thstallation:  Provided,  That  where  rig- 
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idly  supported  nonwire  antennas  or 
other  antenna  installations  of  equivalent 
reliability  are  used,  only  one  such  an¬ 
tenna  need  be  provided. 

§  40.231  Radio  equipment  for  opera- 
tions  under  VFR  over  routes  navigated 
by  pilotage,  (a)  For  operations  con¬ 
ducted  under  VFR  over  routes  on  which 
navigation  can  be  accomplished  by  pilot¬ 
age,  each  airplane  shall  be  equipped 
with  such  radio  equipment  as  is  neces¬ 
sary  under  normal  operating  conditions 
to: 

(1)  Permit  communications  with  at 
least  one  appropriate  ground  station  (as 
specified  in  §  40.34)  from  any  point  in 
the  route  and  with  other  airplanes 
operated  by  the  air  carrier; 

(2)  Permit  communications  with  air¬ 
port  traffic  control  towers  from  any 
point  in  the  control  zone  within  w’hich 
flights  are  intended.  The  means  em¬ 
ployed  for  compliance  with  subpara¬ 
graph  ( 1 )  of  this  paragraph  may  be  used 
for  compliance  with  this  subparagraph; 
and 

(3)  Receive  meteorological  informa¬ 
tion  from  any  point  en  route  by  either 
of  two  independent  systems.  Either  of 
the  means  required  for  compliance  with 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  may  be  used  to  comply  with  one 
of  the  systems  required  by  this  subpara¬ 
graph. 

(b)  For  all  operations  at  night  con¬ 
ducted  under  VFH  over  routes  on  which 
navigation  can  be  accomplished  by  pilot¬ 
age,  each  airplane,  in  addition  to  the 
equipment  specified  in  paragraph  (a)  of 
this  section,  shall  be  equipped  with  at 
least  one  receiving  system  capable  of  re¬ 
ceiving  route  navigational  signals  appli¬ 
cable  to  the  route  to  be  flown,  except  that 
no  marker  beacon  receiver  or  ILS  re¬ 
ceiver  need  be  provided. 

§  40.232  Radio  equipment  for  opera¬ 
tions  under  VFR  over  routes  not  navi¬ 
gated  by  pilotage  or  for  operations  under 
IFR  or  over-the-top.  (a)  For  operations 
conducted  under  VFR  over  routes  on 
which  navigation  cannot  be  accom¬ 
plished  by  pilotage  or  for  operations  con¬ 
ducted  under  IFR  or  over-the-top,  each 
airplane,  in  addition  to  the  equipment 
required  by  §  40.231,  shall  be  equipped 
with  such  radio  equipment  as  is  necessary 
to  receive  satisfactorily,  by  either  of  two 
independent  systems,  radio  navigational 
signals  from  all  primary  en  route  and  ap¬ 
proach  navigational  facilities  intended  to 
be  used,  except  that  only  one  marker 
beacon  receiver  which  provides  visual 
and  aural  signals  or  one  ILS  receiver 
need  be  provided.  Equipment  provided 
to  receive  signals  en  route  may  be  used  to 
receive  signals  on  approach,  if  it  is 
capable  of  receiving  both  signals. 

(b)  In  the  case  of  operation  on  routes 
using  procedures  based  on  automatic  di¬ 
rection  finding,  only  one  automatic  direc¬ 
tion  finding  system  need  be  installed: 
Provided,  That  ground  facilities  are  so 
located  and  the  airplane  is  so  fueled  that, 
in  case  of  failure  of  the  automatic  direc¬ 
tion  finding  equipment,  the  flight  may 
proceed  safely  to  a  suitable  airport  which 
has  ground  radio  navigational  facilities 
whose  signals  may  be  received  by  the  use 
of  the  remaining  airplane  radio  systems. 


(c)  During  the  period  of  transition 
from  low  frequency  to  very  high  fre¬ 
quency  radio  navigational  systems  one 
means  of  satisfactorily  receiving  signals 
over  each  of  these  systems  shall  be  con¬ 
sidered  as  complying  with  the  require¬ 
ment  that  two  independent  systems  be 
provided  to  receive  en  route  or  approach 
navigational  facility  signals:  Provided, 
That  ground  facilities  are  so  located 
and  the  airplane  is  so  fueled  that  in  case 
of  failure  of  either  system  the  flight  may 
proceed  safely  to  a  suitable  airport  which 
has  ground  radio  navigational  facilities 
whose  signals  may  be  received  by  use 
of  the  remaining  airplane  radio  system. 

M.\INTENANCE  AND  INSPECTION 
REQUIREMENTS 

§  40.240  Responsibility  for  mainte¬ 
nance,  Irrespective  of  whether  the  air 
carrier  has  made  arrangements  with 
any  other  person  for  the  performance 
of  maintenance  and  inspection  func¬ 
tions,  each  air  carrier  shall  have  the 
primary  responsibility  for  the  airworthi¬ 
ness  of  its  airplanes  and  required, 
equipment. 

§  40.241  Maintenance  and  inspection 
requirements,  (a)  The  air  carrier  or 
the  person  with  whom  arrangements 
have  been  made  for  the  performance 
of  maintenance  and  inspection  func¬ 
tions  shall  establish  an  adequate  inspec¬ 
tion  organization  responsible  for  deter¬ 
mining  that  workmanship,  methods 
employed,  and  material  used  are  in  con¬ 
formity  with  the  requirements  of  the 
regulations  of  this  subchapter,  with 
accepted  standards  and  good  practices, 
and  that  any  airframe,  engine,  propeller, 
or  appliance  released  for  flight  is 
airworthy. 

(b)  Any  individual  who  is  directly  in 
charge  of  inspection,  maintenance,  over¬ 
haul,  or  repair  of  any  airframe,  engine, 
propeller,  or  appliance  shall  hold  an  ap¬ 
propriate  license  or  airman  certificate. 

§  40.242  Maintenance  and  inspection 
training  program.  The  air  carrier,  or 
the  person  with  whom  arrangements 
have  been  made  for  the  performance  of 
maintenance  and  inspection  functions, 
shall  establish  and  maintain  a  training 
program  to  insure  that  all  maintenance 
and  inspection  personnel  charged  with 
determining  the  adequacy  of  work  per¬ 
formed  are  fully  informed  with  respect 
to  all  procedures  and  techniques  and 
with  new  equipment  introduced  into 
service,  and  are  competent  to  perform 
their  duties. 

§  40.243  Maintenance  and  inspection 
personnel  duty  time  limitations.  All 
maintenance  and  inspection  personnel 
shall  be  relieved  of  all  duty  for  a  period 
of  at  least  24  consecutive  hours  during 
any  7  consecutive  days. 

AIRMAN  AND  CREW  MEMBER  REQUIREMENTS 

§  40.260  utilization  of  airman.  No 
air  carrier  shall  utilize  an  individual  as 
an  airman  unless  he  holds  a  valid  ap¬ 
propriate  airman  certificate  issued  by  the 
Administrator  and  is  otherwise  qualified 
for  the  particular  operation  in  which  he 
is  to  be  utilized. 

§  40.261  Composition  of  flight  crew. 
(a)  No  air  carrier  shall  operate  an  air- 
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plane  with  less  than  the  minimum  flight 
crew  specified  in  the  airworthiness  cer¬ 
tificate  for  the  type  of  airplane  and  re¬ 
quired  in  this  part  for  the  type  of  opera¬ 
tion. 

(b)  Where  the  provisions  of  this  part 
require  the  p)erformance  of  two  or  more 
functions  for  which  an  airman  certifi¬ 
cate  is  necessary,  such  requirement  shall 
not  be  satisfied  by  the  performance  of 
mutiple  functions  at  the  same  time  by 
any  airman. 

(c)  Where  the  air  carrier  is  author¬ 
ized  to  op>erate  under  instriunent  con¬ 
ditions  or  operates  airplanes  of  12,500 
pounds  or  more  maximum  certificated 
weight,  the  minimum  pilot  crew  shall  be 
2  pilots. 

(d)  On  flights  requiring  a  flight  engi¬ 
neer,  at  least  one  other  flight  crew  mem¬ 
ber  shall  be  sufficiently  qualified,  so  that 
in  the  events  of  illness  or  other  inca¬ 
pacity,  emergency  coverage  can  be  pro¬ 
vided  for  that  function  for  the  safe 
completion  of  the  flight.  A  pilot  need 
not  hold  a  flight  engineer  certificate  to 
function  in  the  capaicity  of  a  flight  engi¬ 
neer  for  emergency  conditions  only. 

§  40.263  Flight  engineer.  An  airman 
holding  a  valid  flight  engineer  certificate 
shall  be  required  on  all  airplanes  cer¬ 
tificated  for  more  than  80,000  pounds 
maximum  certificated  take-off  weight. 
Such  airman  shall  also  be  required  on 
all  four-engine  airplanes  certificated  for 
more  than  30,000  pounds  maximum  cer¬ 
tificated  take-off  weight  where  the  Ad¬ 
ministrator  finds  that  the  design  of  the 
airplane  used  or  the  type  of  operation 
is  such  as  to  require  engineer  personnel 
for  the  safe  operation  of  the  airplane. 

§  40.265  Flight  attendant.  At  least 
one  flight  attendant  shall  be  provided  by 
the  air  carrier  on  all  flights  carrying 
passengers  in  airplanes  of  10-passenger 
capacity  or  more. 

§  40.266  Aircraft  dispatcher.  Each 
air  carrier  shall  provide  an  adequate 
number  of  qualified  dispatchers  at  each 
dispatch  center  to  insure  the  proper  op¬ 
erational  control  of  each  flight. 

TRAINING  PROGRAM 

5  40.280  Training  requirements,  (a) 
Each  air  carrier  shall  establish  a  train¬ 
ing  program  sufficient  to  insure  that  each 
crew  member  and  dispatcher  used  by 
the  air  carrier  is  adequately  trained  to 
perform  the  duties  to  which  he  is  to  be 
assigned.  The  initial  training  phases 
shall  be  satisfactorily  completed  prior  to 
serving  in  scheduled  operations. 

(b)  Each  air  carrier  shall  be  responsi¬ 
ble  for  providing  adequate  ground  and 
flight  training  facilities  and  properly 
qualified  instructors.  There  also  shall 
be  provided  for  flight  checking  a  suffi¬ 
cient  number  of  check  airmen  holding 
the  same  airman  certificates  and  ratings 
as  are  required  for  the  airman  being 
checked. 

(c)  The  training  program  for  each 
flight  crew  member  shall  consist  of  ap¬ 
propriate  ground  and  flight  training  in¬ 
cluding  proper  flight  crew  co-ordination. 
Procedures  for  each  flight  crew  function 
shall  be  standardized  to  the  extent  that 
each' flight  crew  member  will  know  the 
functions  for  which  he  is  responsible  and 


the  relation  of  those  functions  to  those 
of  other  flight  crew  members.  The  ini¬ 
tial  program  shall  include  at  least  the 
appropriate  requirements  specified  in 
§§  40.281  through  40.286. 

(d)  The  crew  member  emergency  pro¬ 
cedures  training  program  shall  include 
at  least  the  requirements  specified  in 
§  40.286. 

(e)  The  appropriate  instructor,  super¬ 
visor,  or  check  airman  responsible  for 
the  particular  training  or  flight  check 
shall  certify  to  the  proficiency  of  each 
crew  member  and  dispatcher  upon  com¬ 
pletion  of  his  training,  and  such  certifi¬ 
cation  shall  become  a  part  of  the  individ¬ 
ual’s  record. 

§  40.281  Initial  pilot  ground  training. 
Ground  training  for  all  pilots  shall  in¬ 
clude  instruction  in  at  least  the 
following : 

(a)  The  appropriate  provisions  of  the 
air  carrier  operations  specifications  and 
appropriate  provisions  of  the  regulations 
of  this  subchapter  with  particular  em¬ 
phasis  on  the  operation  and  dispatching 
rules  and  airplane  operating  limitations; 

(b)  Dispatch  procedures  and  appro¬ 
priate  contents  of  the  manuals; 

(c)  The  duties  and  responsibilities  of 
crew  members; 

(d)  The  type  of  airplane  to  be  flown, 
including  a  study  of  the  airplane,  en¬ 
gines,  all  major  components  and  sys¬ 
tems,  performance  limitations,  standard 
and  emergency  operating  procedures, 
and  appropriate  contents  of  the  ap¬ 
proved  Airplane  Flight  Manual; 

(e)  The  principles  and  methods  of 
determining  weight  and  balance  limita¬ 
tions  for  take-off  and  landing; 

(f)  Navigation  and  use  of  appropriate 
aids  to  navigation,  including  the  instru¬ 
ment  approach  facilities  and  procedures 
which  the  air  carrier  is  authorized  to 
use; 

(g)  Airport  and  airways  traffic  con¬ 
trol  systems  and  procedures,  and  ground 
control  letdown  procedures  if  pertinent 
to  the  operation. 

(h)  Meteorology  sufficient  to  insure  a 
practical  knowledge  of  the  principles  of 
icing,  fog,  thunderstorms,  and  frontal 
systems. 

(i)  Procedures  for  operation  in  turbu¬ 
lent  air  and  during  periods  of  ice,  hail, 
thunderstorms,  and  other  potentially 
hazardous  meteorological  conditions. 

§  40.282  Initial  pilot  flight  training. 
(a)  Flight  training  for  all  pilots  shall 
include  at  least  take-offs  and  landings, 
during  day  and  night,  and  normal  and 
emergency  flight  maneuvers  in  each  type 
of  airplane  to  be  flov^Ti  by  him  in 
scheduled  operations,  and  flight  under 
simulated  instrument  flight  conditions. 

(b)  Plight  training  for  a  pilot  qualify¬ 
ing  to  serve  as  pilot  in  command  shall 
include  flight  instruction  and  practice  in 
at  least  the  following  maneuvers  and 
procedures: 

(1)  In  each  type  of  airplane  to  be 
floiATi  by  him  in  scheduled  operations: 

(i)  At  the  authorized  maximum 
take-off  weight,  take-off  using  maxi¬ 
mum  take-off  power  with  simulated  fail¬ 
ure  of  the  critical  engine.  For  trans¬ 
port  category  airplanes  the  simulated 
engine  failure  shall  be  accomplished  as 
closely  as  possible  to  the  critical  engine 


failure  speed  (Vi),  and  climb-out  shall  I 
be  accomplished  at  a  speed  as  close  as  I 
possible  to  the  take-off  safety  speed  i 
(V»).  Each  pilot  shall  ascertain  the  ^ 
proper  values  for  speeds  Vi  and  V^\  ; 

(ii)  At  the  authorized  maximum  » 
landing  weight,  flight  in  a  four-engine 
airplane,  where  appropriate,  with  the 
most  critical  combinations  of  two  en-  ? 
gines  inoperative,  or  operating  at  zero  ^ 
thrust,  utilizing  appropriate  climb  speeds  I 
as  set  forth  in  the  Airplane  Flight 
Manual; 

(iii)  At  the  authorized  maximum  land¬ 
ing  weight,  simulated  pull-out  from  the 
landing  and  approach  configurations  ac¬ 
complished  at  a  safe  altitude  with  the  I 
critical  engine  inoperative  or  operating 
at  zero  thrust; 

(iv)  Suitable  combinations  of  airplane 

w'eight  and  power  less  than  those  speci¬ 
fied  in  subdivisions  (i),  (ii),  and  (iii)  of  ’ 
this  subparagraph  may  be  employed  if  I 
the  performance  capabilities  of  the  air-  I 
plane  under  the  above  conditions  are  i 
simulated.  I 

(2)  Conduct  of  flight  under  simulated 
instrument  conditions,  utilizing  all  types 
of  navigational  facilities  and  the  let-  • 
dow’n  procedures  used  in  normal  opera-  | 
tions.  If  a  particular  type  of  facility  is 
not  available  in  the  training  area,  such 
training  may  be  accomplished  in  a  syn¬ 
thetic  trainer. 

§  40.284  Initial  flight  engineer  train- 
ing.  (a)  The  training  for  flight  engi¬ 
neers  shall  include  at  least  paragraphs 
(a)  through  (e)  of  §  40.281. 

(b)  Flight  engineers  shall  be  given 
sufficient  training  in  flight  to  become  pro¬ 
ficient  in  those  duties  assigned  them  by 
the  air  carrier.  Except  for  emergency 
procedures,  this  training  may  be  accom¬ 
plished  during  scheduled  flight  under  the 
supervision  of  a  qualified  flight  engineer. 

§  40.286  Initial  crew  member  emer¬ 
gency  training,  (a)  The  training  in 
emergency  procedures  shall  be  designed 
to  give  each  crew  member  appropriate 
individual  instruction  in  all  emergency 
procedures,  including  assignments  in 
the  event  of  an  emergency,  and  proper 
coordination  between  crew  members. 
At  least  the  following  subjects  as  appro¬ 
priate  to  the  individual  crew  member 
shall  be  taught:  The  procedures  to  be 
followed  in  the  event  of  the  failure  of  an 
engine,  or  engines,  or  other  airplane 
components  or  systems,  emergency  de¬ 
compression,  fire  in  the  air  or  on  the 
ground,  ditching,  evacuation,  the  loca¬ 
tion  and  operation  of  all  emergency 
equipment,  and  power  setting  for  maxi¬ 
mum  endurance  and  maximum  range, 

(b)  Synthetic  trainers  may  be  used 
for  training  of  crew  members  in  emer¬ 
gency  procedures  where  the  trainers 
sufficiently  simulate  flight  operating 
emergency  conditions  for  the  equipment 
to  be  used. 

§  40.288  Initial  aircraft  dispatcher 
training,  (a)  The  training  program  for 
aircraft  dispatchers  shall  provide  for 
training  in  their  duties  and  responsibili¬ 
ties  and  shall  include  a  study  of  the 
flight  operation  procedures,  air  traffic 
control  procedures,  the  performance  of 
the  airplanes  used  by  the  air  carrier, 
navigational  aids  and  facilities,  and 
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meteorology.  Particular  emphasis  shall 
be  placed  upon  the  procedures  to  be  fol¬ 
lowed  in  the  event  of  emergencies,  in¬ 
cluding  the  alerting  of  proper  Govern¬ 
mental.  company,  and  private  agencies 
to  render  maximum  assistance  to  an 
airplane  in  distress. 

(b)  Each  aircraft  dispatcher  shall, 
prior  to  initially  performing  the  duty  of 
an  aircraft  dispatcher,  satisfactorily 
demonstrate  to  the  supervisor  or  ground 
instructor  authorized  to  certify  to  his 
proficiency,  his  knowledge  of  the  fol¬ 
lowing  subjects: 

(1)  Contents  of  the  air  carrier  oper¬ 
ating  certificate, 

(2)  Appropriate  provisions  of  the  air 
carrier  operating  specifications,  manual, 
and  regulations  of  this  subchapter. 

(3)  Characteristics  of  the  airplanes 
operated  by  the  air  carrier, 

(4)  Cruise  control  data  and  cruising 
speeds  for  such  airplanes, 

(5)  Maximum  authorized  loads  for 
the  airplanes  for  the  routes  and  airports 
to  be  used, 

(6)  Air  carrier  radio  facilities, 

(7)  Characteristics  and  limitations  of 
each  type  of  radio  and  navigational 
facility  to  be  used, 

(8»  Effect  of  weather  conditions  on 
airplane  radio  reception, 

(9)  Airports  to  be  used  and  the  gen¬ 
eral  terrain  over  which  the  airplanes  are 
to  be  fiown, 

(lOi  Prevailing  weather  phenomena, 

(11)  Sources  of  weather  information 
available, 

(12)  Pertinent  air  traffic  control  pro¬ 
cedures,  and 

(13)  Emergency  procedures. 


All  pilots  serving  as  pilot  in  command 
shall  hold  appropriate  airline  transport 
pilot  certificates  and  ratings.  All  other 
pilots  shall  hold  at  least  commercial 
pilot  certificates  and  instrument  ratings. 

(b)  Check  airmen  shall  certify  as  to 
the  proficiency  of  the  pilot  in  command 
being  examined,  as  required  by  §§  40.302 
and  40.303,  and  such  certification  shall 
become  a  part  of  the  airman’s  records. 


§  40.301  Pilot  recent  experience.  No 
air  carrier  shall  schedule  a  pilot  to  serve 
as  such  in  scheduled  air  transportation 
unless  within  the. preceding  90  days  he 
has  made  at  least  3  take-offs  and  3 
landings  in  the  airplane  of  the  particular 
type  on  which  he  is  to  serve. 


?  40.289  Recurrent  training,  (a) 
Each  air  carrier  shall  provide  such 
training  as  is  necessary  to  insure  the 
continued  competence  of  each  crew 
member  and  dispatcher  and  to  insure 
that  each  possesses  adequate  knowledge 
and  familiarity  with  all  new  equipment 
and  procedures  to  be  used  by  him. 

(b)  Each  air  carrier  shall,  at  inter¬ 
vals  established  as  part  of  the  training 
program,  but  not  to  exceed  12  months, 
check  the  competence  of  each  crew 
member  and  dispatcher  with  respect  to 
procedures,  techniques,  and  information 
essential  to  the  satisfactory  perform¬ 
ance  of  his  duties.  Where  the  check  of 
the  pilot  in  command  requires  actual 
flight,  such  check  shall  be  considered  to 
have  been  met  by  the  checks  accom¬ 
plished  in  accordance  with  §  40.302. 

(c)  The  appropniate  instructor,  su¬ 
pervisor,  or  check  airman  shall  certify 
as  to  the  proficiency  demonstrated,  and 
such  certification  shall  become  a  part 
of  the  individual’s  record.  In  the  case 
of  pilots  other  than  pilots  in  command, 
a  pilot  in  command  may  make  such 
certification. 


flight  crew  member  and  dispatcher 

QUALIFICATION 

§  40.300  Qualification  requirements. 
<a)  No  air  carrier  shall  utilize  any  flight 
crew  member  or  dispatcher,  nor  shall 
such  airman  perform  the  duties 
authorized  by  his  airman  certificate,  un¬ 
less  he  satisfactorily  meets  the  appro¬ 
priate  requirements  of  §  40.280  or 
5  40  289.  and  §§  40.301  through  40.310. 


§  40.302  Pilot  checks,  (a)  Line  check: 
Prior  to  serving  as  pilot  in  command, 
and  at  least  once  each  12  months  there¬ 
after,  a  pilot  shall  satisfactorily  accom¬ 
plish  a  line  check  in  one  of  the  types  of 
airplanes  normally  to  be  fiown  by  him. 
This  check  shall  be  given  by  a  check 
pilot  who  is  qualified  for  the  route.  It 
shall  consist  of  at  least  a  scheduled 
flight  between  terminals  over  a  route  to 
which  the  pilot  is  normally  assigned  dur¬ 
ing  which  the  check  pilot  shall  deter¬ 
mine  whether  the  individual  being 
checked  satisfactorily  exercises  the  du¬ 
ties  and  responsibilities  of  pilot  in  com¬ 
mand. 

(b)  Proficiency  check:  (1)  An  air 
carrier  shall  not  utilize  a  pilot  as  pilot 
in  command  until  he  has  satisfactorily 
demonstrated  to  a  check  pilot  or  a  repre¬ 
sentative  of  the  Administrator  his  abil¬ 
ity  to  pilot  and  navigate  airplanes  to  be 
flow’n  by  him.  Thereafter,  at  least  twice 
each  12  months  at  intervals  of  not  less 
than  4  months  or  more  than  8  months,  a 
similar  pilot  proficiency  check  shall  be 
given  each  such  pilot.  Where  such  pilots 
serve  in  more  than  one  airplane  type,  the 
pilot  proficiency  check  shall  be  given  in 
the  larger  airplane  type  at  least  once 
each  12  months. 

(2)  The  pilot  proficiency  check  shall 
include  at  least  the  following: 

(i)  The  flight  maneuvers  specified  in 
§  40.282  (b)  (1),  except  that  the  simu¬ 
lated  engine  failure  during  take-off  need 
not  be  accomplished  at  speed  Vu 

(ii)  Flight  maneuvers  approved  by  the 
Administrator  accomplished  under  simu¬ 
lated  instrument  conditions  utilizing  the 
navigational  facilities  and  letdown  pro¬ 
cedures  normally  used  by  the  pilot :  Pro¬ 
vided,  'That  maneuvers  other  than  those 
associated  with  approach  procedures  for 
which  the  low’est  minimums  are  approved 
may  be  given  in  a  synthetic  trainer  which 
contains  the  radio  equipment  and  instru¬ 
ments  necessary  to  simulate  other  navi¬ 
gational  and  letdown  procedures  ap¬ 
proved  for  use  by  the  air  carrier. 

(c)  Prior  to  serving  as  pilot  in  com¬ 
mand  in  a  particular  type  of  airplane,  a 
pilot  shall  have  accomplished  during  the 
preceding  12  months  either  a  proficiency 
check  or  a  line  check  in  that  type  of 
airplane. 


§  40.303  Pilot  route  and  airport  qual¬ 
ification  requirements,  (a)  An  air  car¬ 
rier  shall  not  utilize  a  pilot  as  pilot  in 
command  until  he  has  been  qualified  for 
the  route  on  which  he  is  to  serve  in  ac¬ 
cordance  with  paragraphs  (b),  (c),  and 


(d)  of  this  section  and  the  appropriate 
instructor  or  check  pilot  has  so  certified. 

(b)  Each  such  pilot  shall  demonstrate 
adequate  knowledge  concerning  the  sub¬ 
jects  listed  below  with  respect  to  each 
route  to  be  flown.  Those  portions  of 
the  demonstration  pertaining  to  holding 
procedures  and  instrument  approach 
procedures  may  be  accomplished  in  a 
synthetic  trainer  which  contains  the 
radio  equipment  and  instruments  neces¬ 
sary  to  simulate  the  navigational  and 
letdown  procedures  approved  for  use  by 
the  air  carrier. 

( 1 )  Weather  characteristics, 

(2)  Navigational  facilities, 

(3)  Communication  procedures. 

(4)  Type  of  en  route  terrain  and  ob¬ 
struction  hazards. 

(5)  Minimum  safe  flight  levels. 

(6)  Position  reporting  points, 

(7)  Holding  procedures, 

(8)  Pertinent  traffic  control  proce¬ 
dures,  and 

(9)  Congested  areas,  obstructions, 
physical  layout,  and  all  instrument  ap¬ 
proach  procedures  for  each  regular,  pro¬ 
visional,  and  refueling  airport  approved 
for  the  route. 

(c)  Each  such  pilot  shall  make  a  land¬ 
ing  and  take-off  at  each  regular,  pro¬ 
visional,  and  refueling  airport  into  which 
he  is  scheduled  to  fly.  Unless  impracti¬ 
cable,  such  landing  and  take-off  shall 
be  made  under  day  VFR  to  pennit  the 
qualifying  pilot  to  observe  the  airport 
and  surrounding  terrain,  including  any 
obstructions  to  landing  and  take-off. 
The  qualifying  pilot  shall  be  accom¬ 
panied  by  a  pilot  who  is  qualified  at  the 
airport. 

(d)  Where  an  en  route  operation  is  to 
be  conducted  at  or  below  the  level  of  the 
adjacent  terrain  which  is  within  a  hori¬ 
zontal  distance  of  25  miles  on  either  side 
of  the  center  line  of  the  route  to  be 
flown,  the  pilot  shall  be  familiarized  with 
such  route  by  not  less  than  two  one-way 
trips  as  pilot  or  additional  member  of 
the  crew  over  the  route  under  VFR  to 
permit  the  qualifying  pilot  to  observe 
terrain  along  the  route. 

§  40.304  Maintenance  and  reestab¬ 
lishment  of  pilot  route  and  airport  qual¬ 
ifications  for  particular  trips,  (a)  To 
maintain  pilot  route  and  airport  qualifi¬ 
cations,  each  pilot  being,  utilized  as  pilot 
in  command,  within  the  preceding  12- 
month  period,  shall  have  made  at  least 
one  trip  as  pilot  or  other  member  of  the 
crew  between  terminals  into  which  he  is 
scheduled  to  fly  and  one  actual  entry  or 
one  simulated  entry  utilizing  a  synthetic 
trainer  into  each  regular,  provisional, 
and  refueling  airport  into  which  he  is 
scheduled  to  fly,  and  shall  have  com¬ 
plied  with  the  provisions  of  §  40.303  (d), 
if  applicable. 

(b)  In  order  to  reestablish  pilot  route 
and  airport  qualifications  after  absence 
from  a  route  or  an  airport  thereon  for  a 
period  in  excess  of  12  months,  a  pilot 
shall  comply  with  the  appropriate  pro¬ 
visions  of  §  40.303 :  Provided.  That  in 
the  event  a  pilot  who  is  qualified  over  a 
route  has  not  made  an  actual  or  simu¬ 
lated  entry  into  an  airport  thereon  dur¬ 
ing  the  preceding  twelve  months,  he  may 
serve  as  pilot  in  command  and  land  at 
such  airport  if  the  reported  weather  con- 
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ditions  are  at  least  three  miles  visibility 
and  a  ceiling  at  or  above  the  lowest 
initial  approach  altitude  for  that  airport. 

5  40.305  Competence  check;  other 
pilots.  Prior  to  serving  as  pilot,  and  at 
least  twice  each  12  months  thereafter 
at  intervals  of  not  less  than  4  months  nor 
more  than  8  months,  each  pilot  not  being 
utilized  as  pilot  in  command  shall  dem¬ 
onstrate  that  he  is  capable  of  flying  by 
instruments.  This  demonstration  may 
be  made  to  a  pilot  serving  as  pilot  in 
command  or  a  check  pilot  of  the  air  car¬ 
rier  during  scheduled  flight. 

§  40.307  Flight  engineer  qualification 
for  duty.  A  flight  engineer  shall  not  be 
assigned  to  nor  perform  duties  for  which 
he  is  required  to  be  certificated  as  a 
flight  engineer  unless,  within  the  pre¬ 
ceding  6-month  period,  he  has  had  at 
least  50  hours  of  experience  as  a  flight 
engineer  on  the  type  airplane  on  which 
he  is  to  serve,  or  until  the  air  carrier  or 
an  authorized  representative  of  the  Ad¬ 
ministrator  has  checked  such  flight  en¬ 
gineer  and  determined  that  he  is  familiar 
with  all  essential  current  information 
and  op)erating  procedures  relating  to  the 
type  of  airplane  to  which  he  is  to  be 
assigned  and  is  competent  with  respect 
to  such  airplane. 

§  40.310  Aircraft  dispatcher  qualifi¬ 
cation  for  duty,  (a)  Prior  to  dispatch¬ 
ing  airplanes  over  any  route  or  route 
segment,  an  aircraft  dispatcher  shall  be 
familiar,  and  the  air  carrier  shall  de¬ 
termine  that  he  is  familiar,  with  all 
essential  operating  procedures  for  the 
entire  route  and  with  the  airplanes  to 
be  used:  Provided.  Tliat  where  he  is 
qualified  only  on  a  portion  of  such  route, 
he  may  dispatch  airplanes,  but  only  after 
coordinating  with  dispatchers  who  aie 
qualified  for  the  other  portions  of  the 
route  between  the  points  to  be  served. 

(b)  An  aircraft  di-spatcher  shall  not 
dispatch  airplanes  in  the  area  over  which 
he  is  authorized  to  exercise  dispatch 
jurisdiction  unless  within  the  preceding 
12  months  he  has  made  at  least  one 
round  trip  over  the  particular  area  on 
the  flight  deck  of  an  airplane.  The  trip 
selected  for  qualification  purposes  shall 
be  one  which  includes  entry  into  as  many 
points  as  practicable,  but  it  shall  not  be 
necessary  for  the  aircraft  dispatcher  to 
make  a  flight  over  each  route  in  the  area. 

FLIGHT  TIME  LIMITATIONS 

5  40.320  Flight  time  limitations,  fa) 
An  air  carrier  shall  not  schedule  any 
flight  crew  member  for  duty  aloft  in 
scheduled  air  transportation  or  in  other 
commercial  flying  if  his  total  flight  time 
in  all  commercial  flying  will  exceed  the 
following  flight  time  limitations: 

(1)  1,000  hours  in  any  year, 

(2)  100  hoilrs  in  any  month, 

(3)  30  hours  in  any  week. 

(b)  An  air  carrier  shall  not  schedule 
any  flight  crew  member  for  duty  aloft 
for  more  than  8  hours  during  any  24 
consecutive  hours,  imless  he  is  given  an 
intervening  rest  period  at  or  before  the 
termination  of  8  scheduled  hours  of  duty 
aloft.  Such  rest  period  shall  equal  twice 
the  number  of  hours  of  duty  aloft  since 
the  last  preceding  rest  period,  and  in 
no  case  shall  the  rest  period  be  less  than 
8  hours. 


fc)  When  a  flight  crew  member  has 
been  on  duty  aloft  in  excess  of  8  hours 
in  any  24  consecutive  hours  he  shall, 
upon  completion  of  his  assigned  flight  or 
series  of  flights,  be  given  at  least  16  hours 
for  rest  before  being  assigned  any  fur¬ 
ther  duty  with  the  air  carrier. 

(d)  Time  involved  in  transportation, 
not  local  in  character,  required  of  a 
flight  crew  member  by  an  air  carrier  and 
provided  by  the  air  carrier  for  the  pur¬ 
pose  of  transporting  the  flight  crew 
member  to  an  airport  at  which  he  is  re¬ 
quired  to  serve  on  a  flight  as  a  crew 
member,  or  from  the  airport  at  which 
he  was  relieved  from  duty  as  a  crew 
member  to  return  to  his  home  station, 
shall  not  be  considered  as  part  of  any 
required  rest  period. 

(e)  Each  flight  crew  member  engaged 
in  scheduled  air  transportation  shall  be 
relieved  from  all  duty  with  the  air  carrier 
for  at  least  24  consecutive  hours  during 
any  seven  consecutive  days. 

(f)  NO  flight  crew  member  shall  be  as¬ 
signed  any  duty  with  an  air  carrier  dur¬ 
ing  any  rest  period  prescribed  by  this 
part. 

(g)  A  flight  crew  member  shall  not  be 
considered  to  be  scheduled  for  duty  in 
excess  of  prescribed  limitations,  if  the 
flights  to  which  he  is  assigned  are  sched¬ 
uled  and  normally  terminate  within  such 
limitations,  but  due  to  exigencies  beyond 
the  air  carrier’s  control,  such  as  adverse 
weather  conditions,  are  not  at  the  time 
of  departure  expected  to  reach  their  des¬ 
tination  within  the  scheduled  time. 

.DUTY  TIME  limitations;  AIRCRAFT 
DISPATCHER 

§  40.340  Aircraft  dispatcher  daily  duty 
time  limitations.  (a)  The  daily  duty 
period  for  aircraft  dispatchers  shall  com¬ 
mence  at  such  time  as  will  permit  him  to 
become  thoroughly  familiar  with  existing 
and  anticipated  weather  conditions  along 
the  route  prior  to  the  dispatch  of  any  air¬ 
plane.  He  shall  remain  on  duty  until  all 
airplanes  dispatched  by  him  have  com¬ 
pleted  their  flights,  or  have  proceeded 
beyond  his  jurisdiction,  or  until  he  is 
relieved  by  another  qualified  aircraft  dis¬ 
patcher. 

(b)  The  following  rules  will  govern  the 
hours  of  duty  for  aircraft  dispatchers, 
except  when  circumstances  or  emer¬ 
gency  conditions  beyond  the  control  of 
the  air  carrier  require  otherwise: 

(1)  Maximum  consecutive  hours  of 
duty.  No  dispatcher  shall  be  scheduled 
for  duty  as  such  for  a  period  of  more 
than  10  consecutive  hours. 

(2)  Maximum  scheduled  hours  of  duty 
in  24  consecutive  hours.  If  a  dispatcher 
is  scheduled  for  duty  as  such  for  more 
than  10  hours  in  a  period  of  24  hours,  he 
shall  be  given  a  rest  period  of  Jiot  less 
than  8  hours  at  or  before  the  termination 
of  10  hours  of  dispatcher  duty, 

(3)  Dispatcher’s  time  off.  Each  air¬ 
craft  dispatcher  shall  be  relieved  from 
all  duty  with  the  air  carrier  for  a  period 
of  at  least  24  consecutive  hours  during 
any  7  consecutive  days. 

FUGHT  OPERATIONS 

§  40.351  Operational  control.  The  air 
carrier  shall  be  responsible  for  opera¬ 
tional  controL 


(a)  Joint  responsibility  of  aircraft  ^ 
dispatcher  and  pilot  in  command.  The  i 
aircraft  dispatcher  and  the  pilot  in  com-  \ 
mand  shall  be  jointly  responsible  for  the  ! 
preflight  planning,  delay,  and  dispatch  \ 
release  of  the  flight  in  compliance  with  \ 
the  applicable  regulations  of  this  sub¬ 
chapter  and  operations  specifications.  r 

(b)  Responsibility  of  dispatcher.  The  * 
aircraft  dispatcher  shall  be  responsible; 

(1)  For  monitoring  the  progress  of 
each  flight  and  the  issuance  of  iiLstruc-  ; 
tions  and  information  necessary  for  the  : 
continued  safety  of  the  flight. 

(2)  For  the  cancellation  or  redispatch  1 
of  a  flight,  if,  in  his  opinion  or  in  the  ^ 
opinion  of  the  pilot  in  command,  the  : 
flight  cannot  operate  or  continue  to  ^ 
operate  safely  as  planned  or  released. 

(c)  Responsibility  of  pilot  in  com-  i 
mand.  The  pilot  in  command  shall  dur-  ! 
ing  flight  time  be  in  command  of  the  I 
airplane  and  crew  and  shall  be  respon-  ] 
sible  for  the  safety  of  the  passengers,  I 
crew  members,  cargo,  and  airplane.  I 

§  40.352  Operations  notices.  Each  air 
carrier  shall  notify  the  appropriate  op¬ 
erations  personnel  promptly  of  all  i 
changes  in  equipment  and  operating 
procedures,  including  known  changes  in 
the  use  of  navigational  aids,  airports,  air 
trafiBc  control  procedures  and  regula¬ 
tions,  local  airport  traffic  control  rules, 
and  of  all  known  hazards  to  flight,  in¬ 
cluding  icing  and  other  potentially  haz¬ 
ardous  meteorological  conditions  and  ir¬ 
regularities  of  ground  and  navigational 
facilities. 

§  40.353  Operations  schedules.  In  es¬ 
tablishing  flight  operations  schedules, 
each  air  carrier  shall  allow  sufficient 
time  for  the  proper  servicing  of  airplanes 
with  fuel  and  oil  at  intermediate  stops, 
and  it  shall  consider  the  prevailing 
winds  along  the  particular  route  and  the 
cruising  speed  of  the  type  of  airplane  to 
be  flown  which  shall  not  exceed  the  spec¬ 
ified  cruising  output  of  the  airplane 
engines. 

§  40.354  Flight  crew  members  at  con¬ 
trols.  All  required  flight  crew  members 
shall  remain  at  their  respective  stations 
when  the  airplane  is  taking  off  or  land¬ 
ing,  and  while  en  route  except  w  hen  the 
absence  of  one  such  flight  crew  member 
is  necessary  in  connection  with  his  reg¬ 
ular  duties.  All  flight  crew  members 
shall  keep  their  seat  belts  fastened  when 
at  their  respective  stations. 

§  40.355  Manipulation  of  controls.  No 
person  other  than  a  qualified  pilot  of 
the  air  carrier  shall  manipulate  the  flight 
controls  during  flight,  excepting  that  any 
one  of  the  following  persons  may,  with 
the  permission  of  the  pilot  in  command, 
manipulate  such  controls: 

(a)  Authorized  pilot  safety  repre¬ 
sentatives  of  the  Administrator  or  the 
Board  who  are  qualified  on  the  airplane 
and  are  engaged  in  checking  flight 
operations,  or 

(b)  pilot  p>ersonnel  of  another  air 
carrier  properly  qualified  on  the  air¬ 
plane  and  authorized  by  the  operating 
carrier. 

§  40.356  Admission  to  flight  deck. 
For  purposes  of  this  section  the  Admin¬ 
istrator  shall  determine  what  constitutes 
the  flight  deck  of  an  airplane. 
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(a)  In  addition  to  the  crew  members 
assigned  to  a  particular  airplane,  CAA 
aviation  safety  agents  and  authorized 
representatives  of  the  Board  while  in  the 
performance  of  official  duties  shall  be 
admitted  to  the  flight  deck  of  an  air¬ 
plane. 

Note:  Nothing  contained  In  this  para¬ 
graph  shall  be  construed  as  limiting  the 
emergency  authority  of  the  pilot  in  com¬ 
mand  to  exclude  any  person  from  the  flight 
deck  in  the  Interest  of  safety. 

(b)  The  persons  listed  below  may  be 
admitted  to  the  flight  deck  when  au¬ 
thorized  by  the  pilot  in  command. 

(1)  An  employee  of  the  Federal  Gov¬ 
ernment  or  of  an  air  carrier  or  other 
aeronautical  enterprise  whose  duties  are 
such  that  his  presence  on  the  flight  deck 
is  necessary  or  advantageous  to  the  con¬ 
duct  of  safe  air  carrier  operations, ‘  or 

(2)  Any  other  person  specifically  au¬ 
thorized  by  the  air  carrier  management 
and  the  Administrator. 

(c)  All  persons  admitted  to  the  flight 
deck  shall  have  seats  available  for  their 
use  in  the  passenger  compartment  ex¬ 
cept: 

(1)  CAA  Aviation  Safety  agents  or 
other  authorized  representatives  of  the 
Civil  Aeronautics  Administration  or  the 
Civil  Aeronautics  Board  engaged  in 
checking  flight  operations, 

(2)  Air  trafifle  controllers  who  have 
been  authorized  by  the  Administrator  to 
observe  ATC  procedures, 

(3)  Certificated  airmen  of  the  air 
carrier, 

(4)  Certificated  airmen  of  another  air 
carrier  who  have  been  authorized  by  the 
air  carrier  concerned  to  make  specific 
trips  over  the  route. 

§  40.357  Use  of  cockpit  check  proce¬ 
dure.  The  cockpit  check  procedure  shall 
be  used  by  the  flight  crew  for  each  pro¬ 
cedure  as  set  forth  in  §  40.176. 

5  40.358  Personal  flying  equipment. 
The  pilot  in  command  shall  insure  that 
the  following  equipment  is  aboard  the 
airplane  for  each  flight. 

(a)  Appropriate  aeronautical  charts 
containing  adequate  information  con¬ 
cerning  navigational  aids  and  instru¬ 
ment  approach  procedures. 

(b)  A  flash  light  in  good  working 
order  in  the  possession  of  each  crew 
member. 

§  40.359  Restriction  or  suspension  of 
operation.  When  conditions  exist  which 
constitute  a  hazard  to  the  conduct  of 
safe  air  carrier  operations,  including  air¬ 
port  and  runway  conditions,  the  air 
carrier  shall  restrict  or  suspend  oper¬ 
ations  until  such  hazardous  conditions 
are  corrected. 


‘Federal  employees  who  deal  responsibly 
vdth  matters  relating  to  air  carrier  safety 
and  such  air  carrier  employees  as  pilots,  dis¬ 
patchers,  meteorologists,  communication  op¬ 
erators,  and  mechanics  whose  elliciency  would 
be  Increased  by  familiarity  with  flight  con¬ 
ditions  may  be  considered  eligible  under  this 
requirement.  Employees  of  traffic,  sales,  and 
other  air  carrier  departments  not  directly 
related  to  flight  operations  cannot  be  con¬ 
sidered  eligible  unless  authorized  under  sub- 
paragraph  (2)  of  this  paragraph. 


§  40.360  Emergency  decisions;  pilot 
in  command  and  aircraft  dispatcher. 

(a)  In  emergency  situations  which 
require  immediate  decision  and  action, 
the  pilot  in  command  may  follow  any 
course  of  action  which  he  considers  nec¬ 
essary  under  the  circumstances.  In 
such  instances  the  pilot  in  command,  to 
the  extent  required  in  the  interest  of 
safety,  may  deviate  from  prescribed 
operations  procedures  and  methods, 
weather  minimums,  and  the  regulations 
of  this  subchapter. 

(b)  If  an  emergency  situation  arises 
during  the  course  of  a  flight  w'hich  re¬ 
quires  immediate  decision  and  action  on 
the  part  of  the  aircraft  dispatcher,  and 
W'hich  is  known  to  him,  he  shall  advise 
the  pilot  in  command  of  such  situation. 
The  aircraft  dispatcher  shall  ascertain 
the  decision  of  the  pilot  in  command  and 
shall  cau.se  the  same  to  be  made  a  matter 
of  record.  If  unable  to  communicate 
with  the  pilot,  the  dispatcher  shall  de¬ 
clare  an  emergency  and  follow  any 
course  of  action  which  he  considers  nec¬ 
essary  under  the  circumstances. 

(c)  When  emergency  authority  is  ex¬ 
ercised  by  the  pilot  in  command  or  by 
the  dispatcher,  the  appropriate  dispatch 
center  shall  be  kept  fully  infoimed  re¬ 
garding  the  progress  of  the  flight,  and 
within  10  days  after  the  completion  of 
the  particular  flight  a  written  report  of 
any  deviation  shall  be  submitted  by  the 
individual  declaring  the  emergency  to 
the  Administrator  through  the  air  car¬ 
rier  operations  manager; 

§  40.361  Reporting  potentially  haz¬ 
ardous  meteorological  conditions  and 
irregularities  of  ground  and  navigational 
facilities.  When  any  meteorological 
condition  or  irregularity  of  ground  or 
navigational  facilities  is  encountered  in 
flight,  the  knowledge  of  W’hich  the  pilot 
in  command  considers  essential  to  the 
safety  of  other  flights,  he  shall  notify  an 
appropriate  ground  radio  station  as  soon 
as  practicable.  Such  information  shall 
thereupon  be  relayed  by  that  station  to 
the  appropriate  governmental  agency. 

§  40.362  Reporting  mechanical  irreg¬ 
ularities.  The  pilot  in  command  shall 
enter  or  cause  to  be  entered  in  the  main¬ 
tenance  log  of  the  airplane  all  mechan¬ 
ical  irregularities  encountered  during 
flight.  He  shall,  prior  to  each  flight,  in¬ 
spect  the  log  to  ascertain  the  status  of 
any  irregularities  entered  in  the  log  at 
the  end  of  the  last  preceding  flight. 

§  40.363  Engine  failure  or  precau¬ 
tionary  stoppage,  (a)  Except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
when  one  engine  of  an  airplane  fails  or 
where  the  rotation  of  an  engine  of  an 
airplane  is  stopped  in  flight  as  a  precau¬ 
tionary  measure  to  prevent  possible 
damage,  a  landing  shall  be  made  at  the 
nearest  suitable  airport  in  point  of  time 
where  a  safe  landing  can  be  effected. 

(b)  The  pilot  in  command  of  an  air¬ 
plane  having  4  or  more  engines  may,  if 
not  more  than  one  engine  fails  or  the  ro¬ 
tation  thereof  is  stopped,  proceed  to  an 
airport  of  his  selection,  if,  upon  consid¬ 
eration  of  the  following  factors,  he  de¬ 
termines  such  action  to  be  as  safe  a 
course  of  action  as  landing  at  the  near¬ 
est  suitable  airport: 


(1)  The  nature  of  the  malfunctioning 
and  the  possible  mechanical  difficulties 
which  may  be  encountered  if  flight  is 
continue(j, 

(2)  The  availability  of  the  feathered 

engine  for  use,  ^ 

(3)  The  altitude,  airplane  weight,  and 
usable  fuel  at  the  time  of  engine  stop¬ 
page, 

(4)  The  weather  conditions  en  route 
and  at  possible  landing  points, 

(5)  The  air  traffic  congestion, 

(6)  The  type  of  terrain,  and 

(7)  The  familiarity  of  the  pilot  with 
the  airport  to  be  used. 

(c)  When  engine  rotation  is  stopped 
in  flight,  the  pilot  in  command  shall  im¬ 
mediately  notify  the  proper  ground  sta¬ 
tion  and  shall  keep  such  station  fully 
informed  regarding  the  progress  of  the 
flight. 

(d)  In  cases  where  the  pilot  in  com¬ 
mand  selects  an  airport  other  than  the 
nearest  suitable  airport  in  point  of  time, 
he'  shall,  upon  completion  of  the  trip, 
submit  a  written  report,  in  duplicate, 
to  his  operations  manager  setting  forth 
his  reasons  for  determining  that  the  se¬ 
lection  of  an  airport  other  than  the  near¬ 
est  was  as  safe  a  course  of  action  as  land¬ 
ing  at  the  nearest  suitable  airport.  The 
operations  manager  shall,  w’ithin  7  days 
after  completion  of  the  trip,  furnish  a 
copy  of  this  report  with  his  own  com¬ 
ments  thereon  to  the  Administrator. 

§  40.364  Instrument  approach  pro¬ 
cedures.  When  an  instrument  approach 
is  necessary,  the  instrument  approach 
procedures  and  w’eather  minimums  au¬ 
thorized  in  the  operations  specifications 
shall  be  adhered  to. 

§  40.365  Requirements  for  air  carrier 
equipment  interchange,  (a)  Prior  to 
conducting  any  operations  pursuant  to 
an  interchange  agreement  authorized  by 
the  Civil  Aeronautics  Board,  the  air  car¬ 
rier  shall  show  that: 

(1)  The  procedures  propo.sed  for  the 
conduct  of  such  operations  by  the  car¬ 
riers  involved  conform  with  the  pro¬ 
visions  of  this  subchapter  and  with  safe 
operating  practices: 

(2)  All  operations  personnel  involved 
are  familiar  with  the  airplanes  and 
equipment  of  the  air  carrier  with  whom 
interchange  is  to  be  effected,  and  with 
the  communications  and  dispatching 
procedures  to  be  used; 

(3)  All  maintenance  personnel  in¬ 
volved  are  familiar  with  the  airplanes 
and  equipment,  and  the  maintenance 
procedures  of  the  air  carrier  with  whom 
interchange  is  to  be  effected; 

(4)  The  flight  crew  and  the  dispatchers 
involved  meet  the  appropriate  route  and 
airport  qualifications;  and 

(5)  All  airplanes  operated  are  essen¬ 
tially  similar  to  those  airplanes  of  the 
carrier  with  whom  interchange  is  to  be 
effected  with  respect  to  flight  instruments 
and  their  arrangement  and  with  respect 
to  the  arrangement  and  motion  of  con¬ 
trols  critical  to  safety,  unless  the  Ad¬ 
ministrator  determines  that  adequate 
training  programs  have  been  established 
to  insure  that  any  dissimilarities  which 
might  be  a  potential  hazard  will  be  safely 
overcome  by  flight  crew  familiarization. 
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RULES  AND  REGULATIONS 


(b)  The  pertinent  provisions  and  pro¬ 
cedures  afifecting  the  carriers  involved 
shall  be  included  in  their  manuals. 

DISPATCHING  RULES 

§^0.381  Necessity  for  dispatching  au¬ 
thority.  No  flight  sl\all  be  started  with¬ 
out  specific  authority  from  an  aircraft 
dispatcher,  except  when  an  airplane  has 
landed  at  an  intermediate  airport  speci¬ 
fied  in  the  original  dispatch  release  and 
has  remained  there  for  one  hour  or  less. 

§  40.382  Familiarity  with  weather 
conditions.  No  aircraft  dispatcher  shall 
release  a  flight  unless  he  is  thoroughly 
familiar  with  existing  and  anticipated 
weather  conditions  along  the  route  to 
be  flown. 

§  40.383  Facilities  and  services.  The 
dispatcher  shall  furnish  to  the  pilot  in 
command  all  available  current  reports 
or  information  pertaining  to  irregulari¬ 
ties  of  navigational  facilities  and  airport 
conditions  which  may  effect  the  safety 
of  the  flight.  He  shall  also  furnish  the 
pilot,  while  en  route,  any  additional 
available  information  concerning  mete¬ 
orological  conditions  and  irregularities 
of  facilities  and  services  which  may  af¬ 
fect  the  safety  of  the  flight. 

§  40.384  Airplane  equipment  required 
for  dispatch.  All  airplanes  dispatched 
shall  be  airworthy  and  shall  be  equipped 
in  accordance  with  the  provisions  of 
S  40.170. 

§  40.385  Communications  and  navi¬ 
gational  facilities  required  for  dispatch. 
No  aircraft  shall  be  dispatched  over  any 
route  or  route  .segment  unless  the  com¬ 
munications  and  navigational  facilities 
required  by  §§  40.34  and  40.36  are  in 
satisfactory  operating  condition. 

§  40.386  Dispatching  under  VFR. 
Airplanes  shall  be  dispatched  for  opera¬ 
tion  under  VFR  only  if  the  appropriate 
weather  repoi  ts  and  forecasts,  or  a  com¬ 
bination  tliereof,  indicate  that  the  ceil¬ 
ings  and  visibilities  along  the  route  to 
be  flown  are.  and  will  remain,  at  or 
above  the  minimums  required  for  flight 
under  VFR  until  the  flight  arrives  at  the 
airport  or  airports  of  intended  landing 
specified  in  the  dispatch  relea.^^e. 

§  40.387  Dispatching  under  IFR  or 
over-thc-top.  Aircraft  shall  be  dis¬ 
patched  for  operation  under  IFR  or 
over-the-top  only  if  the  appropriate 
weather  reports  and  forecasts,  or  a  com¬ 
bination  thereof,  pertaining  to  the  air¬ 
port  or  airports  to  which  dispatched 
indicate  that  the  ceilings  and  visibilities 
will  be  at  or  above  the  minimums  ap¬ 
proved  by  the  Administrator  at  the  esti¬ 
mated  time  of  arrival  thereat. 

§  40.388  Alternate  airport  for  depar¬ 
ture.  (a>  If  the  weather  conditions  at 
the  airport  of  take-off  are  below  the 
approved  landing  minimums  for  that 
airport,  no  airplane  shall  be  dispatched 
from  that  airport  unless  an  alternate 
airport  located  with  respect  to  the  air¬ 
port  of  take-off  as  follows  is  specified  in 
the  dispatch  release:  Provided.  That 
such  alternate  need  not  be  selected  if 
the  ceiling  at  the  take-off  airport  is  at 
least  300  feet  and  the  visibility  at  least 
one  mile: 


(1)  Airplanes  having  2  or  3  engines. 
Alternate  airport  located  at  a  distance 
no  greater  than  one  hour  of  flying  time 
in  still  air  at  normal  cruising  sp>eed  with 
one  engine  inoperative. 

(2)  Airplanes  having  4  or  more  en¬ 
gines.  Alternate  airport  located  at  a 
distance  no  greater  than  2  hours  of  fly¬ 
ing  time  in  still  air  at  normal  cruising 
speed  with  one  engine  inoperative. 

(b)  The  alternate  airport  weather  re¬ 
quirements  shall  be  those  specified  in 
§  40.390. 

(c)  All  required  alternate  airports 
shall  be  listed  in  the  dispatch  release. 

§  40.389  Alternate  airport  for  destina¬ 
tion;  IFR  or,  over-the-top.  (a)  For  all 
IFR  or  over-the-top  operations  there 
shall  be  at  least  one  alternate  airport 
designated  for  each  airport  of  destina¬ 
tion  and,  when  the  weather  conditions 
forecast  for  the  destination  and  first 
alternate  are  marginal,  at  least  one  addi¬ 
tional  alternate  airport:  Provided.  That 
no  alternate  need  be  designated  when 
the  ceiling  at  the  airport  to  which  the 
flight  is  dispatched  is  forecast  to  be  at 
least  1,000  feet  above  the  minimum  ini¬ 
tial  approach  altitude  applicable  to  such 
airport  and  the  visibility  at  such  airport 
is  forecast  to  be  at  least  3  miles  for  the 
period  2  hours  before  to  2  hours  after 
the  estimated  time  of  arrival. 

(b)  The  alternate  airport  weather  re¬ 
quirements  shall  be  those  specified  in 
§  40.390. 

(c)  All  required  alternate  airports 
shall  be  listed  in  the  dispatch  release. 

§  40.390  Alternate  airport  weather 
minimums.  An  airport  shall  not  be 
specified  in  the  dispatch  release  as  an 
alternate  airport  unless  the  weather  con¬ 
ditions  existing  there  at  the  time  of 
dispatch  are  equal  to  or  above  the  ceil¬ 
ing  and  visibility  minimums  approved 
for  such  airport  when  using  it  as  an 
alternate,  and  the  appropriate  weather 
reports  and  forecasts,  or  a  combination 
thereof,  indicate  that*the  weather  con¬ 
ditions  will  be  at  or  above  such  mini¬ 
mums  until  the  flight  shall  arrive 
thereat.  The  weather  minimums  at 
such  alternate  airport  shall  not  be  less 
than  one  of  the  following  and  in  no 
event  less  than  the  corresponding  mini¬ 
mums  specified  for  the  airport  when 
used  as  a  regular  airport:  Provided. 
That  the  Administrator  may  approve 
higher  or  lower  minimums  at  particular 
airpwrts  where  the  safe  conduct  of  flight 
requires  or  permits,  considering  the 
character  of  the  terrain  being  traversed, 
the  meteorological  service  and  naviga¬ 
tional  facilities  available,  and  other  con¬ 
ditions  affecting  flight. 

(a)  An  airport'served  by  an  approved 
radio  navigational  facility  and  either  an 
instrument  landing  system  or  a  ground 
control  approach  system  which  the  car¬ 
rier  has  been  authorized  to  use:  Ceiling 
800  feet  and  visibility  of  one  mile;  or 
ceiling  700  feet  and  visibility  of  IV2 
miles;  or  ceiling  600*feet  and  visibility 
of  two  miles;. 

(b)  An  airport  served  by  an  approved 
radio  navigational  facility:  ceiling  1,000 
feet  and  visibility  of  one  mile;  or  ceiling 
900  feet  and  visibility  of  1^2  miles;  or 
ceiling  800  feet  and  visibility  of  two 
miles; 


(c)  An  airport  not  served  by  an  ap. 
proved  radio  navigational  facility;  if 
overcast,  ceiling  1,000  feet  above  the  min¬ 
imum  en  route  instrument  altitude 
applicable  to  the  route  to  such  alternate 
airport  and  visibility  of  two  miles;  if 
broken  clouds,  ceiling  1,000  feet  above 
the  elevation  of  the  airport  and  visibility 
of  two  miles. 

§  40.391  Continuance  of  flight;  flight 
hazards,  (a)  No  aircraft  shall  be  con- 
tinned  in  flight  toward  any  airport  to 
which  it  has  been  dispatched  when,  in 
the  opinion  of  the  pilot  in  command  or 
the  aircraft  dispatcher,  the  flight  cannot 
be  completed  with  safety,  unless  in  the 
opinion  of  the  pilot  in  command  there  is 
no  safer  procedure.  In  the  latter  event, 
continuation  shall  constitute  an  emer¬ 
gency  situation  as  set  forth  in  §  40  360. 

(b)  If  any  item  of  equipment  required 
pursuant  to  the  regulations  of  this  sub¬ 
chapter  for  the  particular  operation  be¬ 
ing  conducted  becomes  unserviceable  en 
route,  the  pilot  in  command  shall  comply 
with  the  procedures  specified  in  the  man¬ 
ual  for  such  occurrence;  Provided.  That 
the  Administrator  may  authorize  the 
incorporation  in  the  air  carrier  manual 
of  procedures  for  the  continued  opera¬ 
tion  of  an  airplane  beyond  a  scheduled 
terminal  where  he  finds  that,  in  the  par¬ 
ticular  circumstances  of  the  case,  literal 
compliance  with  this  requirement  is  not 
necessary  in  the  interest  of  safety. 

§  40.392  Operation  in  icing  condU 
tio7is.  ( a )  An  airplane  shall  not  be  dis¬ 
patched,  en  route  operations  continued, 
or  landing  made  when,  in  the  opinion 
of  the  pilot  in  command  or  aircraft  dis¬ 
patcher,  icing  conditions  are  expected  or 
encountered  which  might  adversely 
affect  the  safety  of  the  flight. 

<b)  No  airplane  shall  take  off  when 
frost,  snow,  or  ice  is  adhering  to  the 
wings,  control  surfaces,  or  propellers  of 
the  airplane. 

§  40.393  Redispatch  and  contviuance 
of  flight,  (a)  Any  regular,  provisional, 
or  refueling  airport  the  use  of  which  is 
authorized  for  the  type  of  airplane  to 
be  operated  may  be  specified  as  a  destina¬ 
tion  for  the  purpose  of  original  dispatch. 

(b)  An  airport  specified  as  a  destina¬ 
tion  or  alternate  for  the  purpose  of  orig¬ 
inal  dispatch  may  be  changed  en  route 
to  another  airport  which  is  authorized 
for  the  type  of  airplane  to  be  operated, 
provided  that  the  appropriate  require¬ 
ments  of  §§  40.381  through  40.409  and 
§  40.70  or  §  40.90  are  met  at  the  time  of 
redispatch, 

(c)  No  flight  shall  be  continued  to  any 
airport  to  which  it  has  been  dispatched 
unless  the  weather  conditions  at  an  al¬ 
ternate  airport  specified  in  the  flight  re¬ 
lease  remain  at  or  above  the  minimums 
specified  for  such  airport  when  used  as 
an  alternate;  Provided.  That  the  flight 
release  may  be  amended  en  route  to  in¬ 
clude  any  approved  alternate  airport 
lying  within  the  fuel  range  of  the  air¬ 
craft  as  specified  in  §5  40.187  and  40.188. 

(d)  When  the  flight  release  is  amended 
while  the  aircraft  is  en  route,  .such 
amendments  shall  be  made  a  matter  of 
record. 

§  40.394  Dispatch  to  and  from  provi¬ 
sional  airport,  (a)  No  aircraft  dis- 


Tuesday,  April  21,  1953 


FEDERAL  REGISTER 


2289 


patcher  shall  dispatch  an  airplane  to  a 
provisional  airport  unless  such  airport 
complies  with  all  of  the  requirements  of 
this  part  pertinent  to  regular  airports, 

(b)  Dispatch  from  a  provisional  air¬ 
port  shall  be  accomplished  in  accordance 
with  the  same  regulations  governing 
dispatch  from  a  regular  airport. 

§  40.395  Take-offs  from  alternate  air¬ 
ports  or  from  airports  not  listed  in  the 
operations  specifications.  No  airplane 
shall  take  off  from  an  alternate  airport 
or  from  an  airport  which  is  not  listed 
in  the  air  carrier  operations  specifica¬ 
tions  unless: 

(a)  Such  airport  and  related  facilities 
are  adequate  for  the  operation  of  the 
airplane, 

(bi  In  taking  off  it  is  possible  to  com¬ 
ply  with  the  applicable  airplane  operat¬ 
ing  limitations, 

(c)  The  weather  conditions  at  that 
airport  are  equal  to  or  better  than  those 
prescribed  for  such  air-port,  and 

(d)  The  airplane  is  dispatched  in  ac¬ 
cordance  with  all  dispatching  rules  ap¬ 
plicable  to  operation  from  an  approved 
airport. 

§  40.396  Fuel  supply  for  all  opera¬ 
tions.  No  airplane  shall  be  dispatched 
unless  it  carries  sufiBcient  fuel: 

(a)  To  fly  to  the  airport  to  which  dis¬ 
patched,  and  thereafter, 

(b)  To  fly  to  and  land  at  the  most  dis¬ 
tant  alternate  for  the  airport  to  which 
dispatched  where  such  alternate  is  re¬ 
quired  and  thereafter, 

(c)  To  fly  for  a  period  of  at  least  45 
minutes  at  normal  cruising  consumption. 

§  40.397  Factors  involved  in  comput¬ 
ing  fuel  required.  In  computing  the  fuel 
required,  consideration  shall  be  given  to 
the  wind  and  other  weather  conditions 
forecast,  trafBc  delays  anticipated,  and 
any  other  conditions  which  might  delay 
the  landing  of  the  airplane.  Required 
fuel  shall  be  additional  to  unusable  fuel. 

§  40.405  Take-off  and  landing  weather 
rninimums;  VFR.  Irrespective  of  any 
clearance  which  may  be  obtained  from 
air  t raffle  control,  no  airplane  shall  take 
off  or  land  under  VFR  when  the  reported 
ceiling  or  ground  visibility  is  less  than 
specified  below:  Provided,  That  where 
a  local  surface  restriction  to  visibility 
exists,  such  as  smoke,  dust,  or  blowing 
snow  or  sand,  the  visibility  for  both  day 
and  night  operations  may  be  reduced  to 
one-half  mile,  if  all  turns  after  take-off 
and  prior  to  landing  and  all  flight  be¬ 
yond  a  mile  from  the  airport  boundary 
can  be  accomplished  above  or  outside, 
the  area  so  restricted. 

(a)  For  day  operations:  1,000-foot 
ceiling  and  one-mile  visibility; 

(b)  For  night  operations:  1,000-foot 
ceiling  and  two-mile  visibility. 

§  40.406  Take-off andlanding weather 
ninimums;  IFR.  (a)  Except  as  pro¬ 
vided  in  paragraphs  (c)  and  (d)  of  this 
section,  irrespective  of  any  clearance 
^’hich  may  be  obtained  from  air  trafBc 
control,  no  aircraft  shall  take  off  or  land 
under  IPR  when  the  reported  ceiling  or 
ground  visibility  is  less  than  that  ap¬ 
proved  for  the  airport  when  used  as  a 
regular  airport. 


(b)  Except  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section,  no  instru¬ 
ment  approach  procedure  shall  be  exe¬ 
cuted  when  the  latest  weather  report 
furnished  by  a  source  authorized  in 
accordance  with  the  provisions  of  §  40.35 
indicates  the  ceiling  or  visibility  is  less 
than  the  landing  minimum  approved  for 
the  airport  when  used  as  a  regular  air¬ 
port. 

(c)  An  instrument  approach  proce¬ 
dure  may  be  executed  when  the  weather 
report  indicates  that  the  ceiling  or  visi¬ 
bility  is  less  than  approved  minimum  for 
landing,  if  the  airport  is  served  by  ILS 
and  GCA  in  operative  condition  and  both 
are  used  by  the  pilot,  and  thereafter  a 
landing  may  be  made,  if  weather  condi¬ 
tions  equal  to  or  better  than  the  pre¬ 
scribed  rninimums  are  found  to  exist  by 
the  pilot  in  command  upon  reaching  the 
authorized  landing  minimum  altitude. 

(d)  If  an  instrument  approach  pro¬ 
cedure  is  initiated  when  the  current  U.  S. 
Weather  Bureau  report  indicates  that 
the  prescribed  ceiling  and  visibility  mini- 
mums  exist  and  a  later  weather  report 
indicating  below  minimum  conditions  is 
received  after  the  airplane  (1)  is  on  an 
ILS  final  approach  and  has  passed' the 
outer  marker,  or  (2)  is  on  a  final  ap¬ 
proach  using  a  radio  range  station  or 
comparable  facility  and  has  passed  the 
appropriate  facility  and  has  reached  the 
authorized  landing  minimum  altitude,  or 
(3)  is  on  GCA  final  approach  and  has 
been  turned  over  to  the  final  approach 
controller,  such  ILS,  Range,  or  GCA  ap¬ 
proach  may  be  continued  and  a  landing 
may  be  made  in  the  event  weather  con¬ 
ditions  equal  to  or  better  than  the  pre¬ 
scribed  rninimums  for  the  airport  are 
found  to  exist  by  the  pilot  in  command 
of  the  flight  upon  reaching  the  author¬ 
ized  landing  minimum  altitude. 

§  40.408  Flight  altitude  rules.  E.xcept 
when  necessary  for  take-off  and  landing, 
the  flight  altitude  rules  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section, 
in  addition  to  the  applicable  provisions 
of  §  60.17,  shall  govern  air  carrier  opera¬ 
tions:  Provided.  That  other  altitudes 
may  be  established  by  the  Administrator 
for  any  route  or  portion  thereof  where 
he  finds,  after  considering  the  character 
of  the  terrain  being  traversed,  the  quality 
and  quantity  of  meteorological  service, 
the  navigational  facilities  available,  and 
other  flight  conditions,  that  the  safe  con¬ 
duct  of  flight  permits  or  requires  such 
other  altitudes.  . 

(a)  Day  VFR  passenger  operations. 
No  airplane  engaged  in  passenger  op¬ 
erations  shall  be  flowm  at  an  altitude  less 
than  1,000  feet  above  the  surface  or  less 
than  1,000  feet  from  any  mountain,  hill, 
or  other  obstruction  to  flight. 

(b)  Night  VFR  or  IFR  operations  in¬ 
cluding  over-the-top.  No  airplane  shall 
be  flown  at  an  altitude  less  than  1,000 
feet  above  the  highest  obstacle  located 
within  a  horizontal  distance  of  five  miles 
from  the  center  of  the  course  intended 
to  be  flown  or,  in  mountainous  terrain 
designated  by  the  Administrator,  2,000 
feet  above  the  highest  obstacle  located 
within  a  horizontal  distance  of  five  miles 
from  the  center  of  the  course  intended  to 
be  flown:  Provided,  That  in  VFR  oper¬ 


ations  at  night  in  such  mountainous 
areas  airplanes  may  be  flown  over  a 
lighted  civil  airway  at  a  minimum  alti¬ 
tude  of  1,000  feet  above  such  obstacle: 
And  provided  further.  That  in  the  case  of 
high-altitude  operations,  the  minimum 
altitude  shall  be  not  less  than  2,000  feet 
above  the  elevation  of  the  highest 
ground  within  25  miles  of  the  intended 
track:  And  provided  further.  That  ad¬ 
herence  to  a  minimum  flight  altitude  will 
not  be  required  during  the  time  a  flight 
is  proceeding  in  accordance  with  para¬ 
graph  (c)  of  this  section. 

(c)  Daytime  over-the-top  operations 
below  minimum  en  route  altitudes. 
Over-the-top  operations  may  be  con¬ 
ducted  at  flight  altitudes  lower  than  the 
minimum  en  route  IPH  altitudes  by  day 
only  and  in  accordance  with  the  following 
provisions: 

(1)  Such  operations  shall  be  conducted 
at  least  1,000  feet  above  the  top  of  lower 
broken  or  overcast  cloud  cover; 

(2)  The  top  of  the  lower  cloud  cover 
shall  be  generally  uniform  and  level; 

(3)  Right  visibility  shall  be  at  least 
five  miles; 

(4)  The  base  of  any  higher  broken  or 
overcast  cloud  cover  shall  be  generally 
uniform  and  level  and  shall  be  at  least 
1,000  feet  above  the  minimum  en  route 
IFR  altitude  for  the  route  segment. 

§  40.409  Altitude  maintenance  on  ini¬ 
tial  approach,  (a)  When  making  an 
initial  approach  to  a  radio  navigational 
facility  under  IFR  (excluding  over-the- 
top  conducted  in  accordance  with  the 
provisions  of  §  40.408  (c),  an  airplane 
shall  not  descend  below  the  pertinent 
minimum  altitude  for  initial  approach 
.specified  by  the  Administrator  for  such 
facility  until  arrival  over  the  radio  facil¬ 
ity  has  been  definitely  established; 

(b)  When  making  an  initial  approach 
on  a  flight  being  conducted  in  accord¬ 
ance  w’ith  the  provisions  of  §  40.408  (c), 
a  pilot  shall  not  commence  an  instru¬ 
ment  approach  until  arrival  over  the 
radio  facility  has  definitely  been  estab¬ 
lished.  In  executing  an  instrument  ap¬ 
proach  procedure  under  such  circum¬ 
stances,  the  airplane  shall  not  be  flown 
at  an  altitude  lower  than  1,000  feet  above 
the  top  of  the  lower  cloud  or  the  mini¬ 
mum  altitude  specified  by  the  Admin¬ 
istrator  for  that  jwrtion  of  the  instru¬ 
ment  approach  procedure  being  flown, 
whichever  is  the  lower. 

§  40.411  Preparation  of  dispatch  re¬ 
lease.  A  dispatch  release  shall  be  pre¬ 
pared  for  each  flight  between  specified 
points  from  information  furnished  by 
the  authorized  aircraft  dispatcher.  This 
release  shall  be  signed  by  the  pilot  in 
command  and  by  the  authorized  aircraft 
dispatcher  only  when  both  believe  the 
flight  can  be  made  with  safety.  The 
aircraft  dispatcher  may  delegate  au¬ 
thority  to  sign  such  release  for  a  particu¬ 
lar  flight,  but  he  shall  not  delegate  the 
authority  to  dispatch. 

§  40.412  Preparation  of  load  mani¬ 
fest.  The  air  carrier  shall  be  responsible 
for  the  preparation  and  accuracy  of  a 
load  manifest  form  prior  to  each  take¬ 
off.  This  form  shall  be  prepared  by  per¬ 
sonnel  of  the  air  carrier  charged  with 


2290 


RULES  AND  REGULATIONS 


the  duty  of  supervising  the  loading  of 
airplanes  and  the  preparation  of  load 
manifest  forms  or  by  other  qualified  per¬ 
sons  authorized  by  the  air  carrier. 

REQUIRED  RECORDS  AND  REPORTS 

5  40.500  Records.  Each  scheduled  air 
carrier  shall  maintain  records  and  sub¬ 
mit  reports  in  accordance  with  the  re¬ 
quirements  of  §§  40.501  through  40.511. 
All  records  shall  be  retained  for  the 
period  specified  in  Part  249  of  this  sub¬ 
chapter,  unless  otherwise  specified  in 
§§  40.501  through  40.511. 

§  40.501  Crew  member  and  dispatcher 
records.  Each  air  carrier  shall  maintain 
current  records  of  every  crew  member 
and  aircraft  dispatcher.  These  records 
shall  contain  such  information  concern¬ 
ing  the  qualifications  of  each  such  crew 
member  and  dispatcher  as  is  necessary 
to  show  compliance  with  the  appropriate 
requirements  of  the  regulations  of  this 
subchapter,  e.  g.,  proficiency  and  route 
checks,  airplane  qualifications,  training, 
physical  examinations,  and  flight  time 
records.  The  disposition  of  any  flight 
crew  member  or  aircraft  dispatcher 
released  from  the  employ  of  the  air  car¬ 
rier,  or  who  becomes  physically  or  pro¬ 
fessionally  disqualified,  shall  be  indi¬ 
cated  in  these  records  which  shall  be 
retained  by  the  air  carrier  for  at  least 
three  months. 

§  40.502  List  of  airplanes.  Each  air 
carrier  shall  maintain  a  current  list  of 
all  airplanes  being  operated  by  it  in 
scheduled  air  transportation:  Provided, 
That  airplanes  of  another  air  carrier 
being  operated  in  accordance  with  an 
interchange  agreement  may  be  incor¬ 
porated  by  reference. 

§  40.503  Dispatch  release  form,  (a) 
The  dispatch  release  may  be  in  any  form 
but  shall  contain  at  least  the  following 
information  with  respect  to  each  flight: 

(1)  Identification  number  of  the  air¬ 
plane  to  be  used,  and  the  trip  number, 

(2)  Airport  of  departure,  intermedi¬ 
ate  stops,  destination,  and  alternates 
therefor, 

(3)  Minimum  fuel  supply,  _ 

<4)  Type  of  operation,  e.  g.,  IFR,  VFR. 

(b)  The  dispatch  release  shall  con¬ 
tain,  or  have  attached  thereto,  weather 
reports,  available  weather  forecasts,  or  a 
combination  thereof,  for  the  destination, 
intermediate  stops,  and  alternates  speci¬ 
fied  therein  which  shall  be  the  latest 
available  at  the  time  the  dispatch  release 
is  signed  by  the  pilot  in  command  and 
dispatcher.  It  shall  include  such  addi¬ 
tional  weather  reports  and  forecasts,  as 
available,  considered  necessary  or  de¬ 
sirable  by  the  pilot  in  command  and 
aircraft  dispatcher. 

§  40.504  Load  manifest,  (a)  The  load 
manifest  shall  contain  at  least  the  fol¬ 
lowing  information  with  respect  to  the 
loading  of  an  airplane  at  the  time  of 
take-off : 

(1)  The  weight  of: 

(1)  Airplane, 

(ii)  Fuel  and  oil, 

(iii)  Cargo,  including  mail  and  bag¬ 
gage.  and 

(iv)  Passengers; 

(2)  The  maximum  allowable  weight 
applicable  for  the  particular  flight; 


(3)  The  total  weight  computed  In  ac¬ 
cordance  with  approved  procedures; 

(4)  Evidence  that  the  airplane  is 
loaded  in  accordance  with  an  approved 
schedule  which  insures  that  the  center  of 
gravity  is  within  approved  limits. 

(b)  The  load  manifest  shall  be  pre¬ 
pared  and  signed  for  each  flight  by 
qualified  personnel  of  the  air  carrier 
charged  with  the  duty  of  supervising  the 
loading  of  the  airplane  and  the  prepara¬ 
tion  of  load  manifest  forms,  or  by  other 
qualified  personnel  authorized  by  the  air 
carrier. 

§  40.505  Disposition  of  load  manifest, 
dispatch  release  form,  and  flight  plans. 
Copies  of  the  completed  load  manifest, 
or  information  therefrom  except  with  re¬ 
spect  to  cargo  and  passenger  distribu¬ 
tion,  the  dispatch  release  form,  and  the 
flight  plan  shall  be  in  the  possession  of 
the  pilot  in  command  and  shall  be 
carried  in  the  airplane  to  its  destination. 
Copies  also  shall  be  kept  for  at  least  60 
days. 

§  40.506  Maintenance  records,  (a) 
Each  air  carrier  shall  keep  at  its  prin¬ 
cipal  maintenance  base  current  records 
of  the  total  time  in  service,  the  time  since 
last  overhaul,  and  the  time  since  last 
inspection  of  all  major  components  of 
the  airframe,  engines,  propellers,  and, 
where  practicable,  appliances. 

<b)  Records  of  total  time  in  service 
may  be  discontinued  when  it  has  been 
shown  that  the  service  life  of  compo¬ 
nent  parts  is  safely  controlled  by  other 
means,  such  as  inspection,  overhaul,  or 
parts  retirement  procedures.  The  Ad¬ 
ministrator  may  require  the  keeping  of 
total  time  records  for  specific  parts  when 
it  is  found  that  other  procedures  will 
not  safely  limit  the  service  life  or  such 
parts. 

(c)  An  airplane  component,  engine, 
propeller,  or  appliance  for  which  com¬ 
plete  records  are  not  available  may  be 
placed  in  service,  provided  that: 

( 1 )  It  is  of  a  type  for  which  total  time 
in  service  records  are  not  required  under 
the  provisions  of  paragraph  (b)  of  this 
section, 

(2)  Parts  which  are  limited  by  the 
Administrator  or  manufacturer  to  a  spe¬ 
cific  service  time  are  retired  and  re¬ 
placed  by  new  parts,  and 

(3)  It  has  been  properly  overhauled 
or  rebuilt,  and  a  record  of  such  overhaul 
or  rebuilding  is  included  in  the  mainte¬ 
nance  records. 

§  40  567  Maintenance  log.  A  legible 
record  shall  be  made  in  the  airplane’s 
maintenance  log  of  the  action  taken  in 
each  case  of  reported  or  observed  failures 
or  malfunctions  of  airframes,  engines, 
propellers,  and  appliances  critical  to  the 
safety  of  the  flight.  The  air  carrier  shall 
establish  an  approved  procedure  for  re¬ 
taining  an  adequate  number  of  such 
records  in  the  airplane  in  a  place  readily 
accessible  to  the  flight  crew  and  shall 
incorporate  such  procedure  in  the  air 
carrier  manual.  The  maintenance  log 
shall  contain  information  from  which 
the  flight  crew  may  readily  determine 
the  time  since  last  overhaul  of  the  air¬ 
frame  and  engines. 

§  40.508  Daily  mechanical  reports. 
(a)  Whenever  a  failure,  malfunctioning, 


or  other  defect  is  detected  in  flight  or 
on  the  ground  in  an  airplane  or  airplane 
component  which  may  reasonably  be  ex¬ 
pected  by  the  air  carrier  to  cause  a 
serious  hazard  in  the  operation  of  any 
airplane,  a  report  shall  be  made  of  such 
failure,  malfunctioning,  or  other  defect 
to  the  Administrator.  This  report  shall 
cover  a  24 -hour  period  beginning  and 
ending  at  midnight,  shall  be  submitted 
by  12  o’clock  midnight  of  the  following 
working  day,  or  sooner  if  the  seriousness 
of  the  malfunction  or  difficulty  so  war¬ 
rants,  and  shall  include  as  much  of  the 
following  information  as  is  available  on 
the  first  daily  report  following  such 
incidents. 

( 1 )  Type  and  CAA  identification  num¬ 
ber  of  the  airplane,  name  of  air  carrier, 
and  date; 

.(2)  Emergency  procedure  effected: 
unscheduled  landing,  dumping  fuel,  etc.; 

(3)  Nature  of  condition:  fire,  struc¬ 
tural  failure,  etc.; 

(4)  Identification,  of  part  and  system 
Involved,  including  the  type  designation 
of  the  major  component; 

(5)  Apparent  cause  of  trouble:  wear, 
cracks,  design  deficiency,  personnel  error, 
etc.; 

(6)  Disposition:  repaired,  replaced, 
airplane  grounded,  etc.; 

(7)  Brief  narrative  summary  to  .sup¬ 
ply  and  other  pertinent  data  required 
for  more  complete  identification,  deter¬ 
mination  of  seriousness,  corrective  ac¬ 
tion.  etc. 

(b)  These  reports  shall  not  be  with¬ 
held  pending  accumulation  of  all  of  the 
information  specified  in  paragraph  (a) 
(1)  through  (7)  of  this  section.  When 
additional  information  is  obtained  rela¬ 
tive  to  the  incident,  it  shall  be  expedi¬ 
tiously  submitted  as  a  supplement  to  the 
original  report,  reference  being  made  to 
the  date  and  place  of  submission  of  the 
first  report. 

§  40.509  Mechanical  interruption 
summary  report.  Each  air  carrier  shall 
submit  regularly  and  promptly  to  the 
Administrator  a  summary  report  con¬ 
taining  information  on  the  following  oc¬ 
currences: 

(a)  All  interruptions  to  a  scheduled 
flight,  unscheduled  changes  of  airplanes 
en  route,  and  unscheduled  stops  and  di¬ 
versions  from  route  w'hich  result  from 
known  or  suspected  mechanical  difficul¬ 
ties  or  malfunctions. 

(b>  The  number  of  engines  removed 
prematurely  because  of  mechanical 
trouble,  listed  by  make  and  model  of 
engine  and  the  airplane  type  in  which 
the  engine  was  installed. 

(c)  The  number  of  propeller  feather¬ 
ings  in  flight,  listed  by  type  of  propeller 
and  type  of  engine  and  the  airplane  on 
which  the  propeller  is  installed. 

§  40.510  Alteration  and  repair  reports. 
Reports  of  major  alterations  or  repairs 
of  airframes,  engines,  propellers,  and  ap¬ 
pliances  shall  be  made  available  to  the 
Administrator  promptly  upon  comple¬ 
tion  of  such  alterations  or  repairs. 

§  40.511  Maintenance  release.  When 
an  airplane  is  released  by  the  mainte¬ 
nance  organization  to  flight  operations, 
a  maintenance  release  or  appropriate 
entry  into  the  maintenance  log  certify¬ 
ing  that  the  aii’plane  is  in  an  airworthy 
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condition  shall  be  prepared  and  signed 
by  a  maintenance  inspector  or  a  person 
authorized  by  the  inspection  organiza¬ 
tion  prior  to  release  of  such  airplane. 
If  a  maintenance  release  form  is  pre¬ 
pared,  a  copy  shall  be  given  to  the  pilot 
in  command.  An  appropriate  record 
shall  be  kept  for  at  least  60  days. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureaxx  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. . 

[P.  R.  Doc.  53-3452;  Filed,  Apr.  20,  1953; 

8:45  a.  m.] 


(Reg.  No.  SR-3931 

Part  40 — Air  Carrier  Operating 
Certification 

Part  61 — Scheduled  Air  Carrier  Rules 

SPECIAL  civil  air  REGULATION;  DELEGATION 
OF  AUTHORITY  TO  ADMINISTRATOR  TO  AU¬ 
THORIZE  COMPLIANCE  WITH  REVISED  PART 
40,  EFFECTIVE  OCTOBER  1,  1953,  IN  LIEU 
OF  PRESENTLY  EFFECTIVE  PARTS  40  AND  61 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflQce  in  Washington,  D.  C.,  on  the 
13th  day  of  April  1953. 

On  April  13, 1953,  the  Board  adopted  a 
revision  to  Part  40  which  contains  major 
changes  to  the  certification  and  operat¬ 
ing  rules  applicable  to  domestic  sched¬ 
uled  interstate  air  carriers.  Revised  Part 
40  was  made  effective  October  1,  1953. 
Present  Parts  40  and  61  were  accordingly 
rescinded  effective  that  date. 

In  order  to  permit  the  orderly  transi¬ 
tion  of  air  carrier  operations  from  pres¬ 
ently  effective  Parts  40  and  61  to  the  re¬ 
vised  Part  40,  it  is  considered  desirable 
that  the  Administrator  of  Civil  Aero¬ 
nautics  be  permitted,  upon  application  by 
a  domestic  scheduled  interstate  air  car¬ 
rier,  to  amend  the  operations  specifica¬ 
tions  of  such  air  carrier  to  authorize 
compliance  with  selected  provisions  of 
revised  Part  40  in  lieu  of  the  provisions 
of  presently  effective  Parts  40  and  61 
prior  to  October  1,  1953.  It  is  antici¬ 
pated  that  the  Administrator,  in  exercis¬ 
ing  this  authority  with  respect  to  any 
particular  provision,  will  require  compli¬ 
ance  with  all  related  provisions  of  re¬ 
vised  Part  40. 

Since  the  purpose  of  this  rule  is  to 
provide  a  means  of  orderly  transition 
from  presently  effective  to  newly 
adopted  rules,  notice  and  public  pro¬ 
cedure  hereon  are  considered  imprac¬ 
ticable  and  unnecessary  and  the  Board 
finds  that  good  cause  exists  for  making 
the  regulation  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  makes  and 
promulgates  the  following  Special  Civil 
Air  Regulation,  effective  immediately: 

Contrary  provisions  of  the  Civil  Air 
Regulations  notwithstanding,  the  Ad- 
nfinistrator  of  Civil  Aeronautics  may, 
upon  application,  amend  the  operations 
No.  76 - 4 


specifications  of  an  air  carrier  coming 
under  the  provisions  of  §  40.1  of  re¬ 
vised  Part  40,  effective  October  1,  1953, 
to  authorize  such  air  carrier  to  operate, 
prior  to  October  1,  1953,  in  compliance 
with  selected  provisions  of  Part  40,  effec¬ 
tive  October  1,  1953,  in  lieu  of  the  equiv¬ 
alent  provisions  of  presently  effective 
Parts  40  and  61. 

(Sec.  205,  62  Stat.  984;  49  U.  S.  C.  425. 
Interpret  or  apply  secs.  601,  604,  605,  609,  52 
Stat.  1007,  1010,  1011,  as  amended;  49  U.  S.  C. 
551,  554,  555,  559) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  53-3451;  Filed,  Apr.  20,  1953; 
8:45  a.  m.] 


[Civil  Air  Regs.,  Arndt.  61-11] 

Part  61 — Scheduled  Air  Carrier  Rules 

RESCISSION  OF  PART 

Adopted  *  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  13th  day  of  April  1953. 

The  scheduled  air  carrier  rules  con¬ 
tained  in  Part  61  have  been  revised  and 
transferred  to  Part  40,  effective  October 
1,  1953.  Since  no  useful  puipose  will  be 
served  by  the  continued  effect  of  Part  61 
after  that  date,  the  Board  is  rescinding 
Part  61. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  consid¬ 
eration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  rescinds 
Part  61  of  the  Civil  Air  Regulations 
(14  CPR  Part  61,  as  amended)  effective 
October  1,  1953. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  605,  52  Stat.  1007, 
1010;  49  U.  S.  C.  551,  555) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  53-3450;  Piled,  Apr.  20.  1953; 

8:45  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  33] 

Part  610 — Minimum  en  Route 
Instrument  Altitudes 

ALTERATIONS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi¬ 
nated  with  interested  members  of  the 
industry  in  the  regions  concerned  inso¬ 
far  as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro¬ 
vide  for  safety  in  air  commerce.  Com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
public  interest,  and  therefore  is  not  re¬ 
quired. 


Part  610  Is  amended  as  follows: 

1.  Section  610.12  Green  civil  airway 
No.  2  is  amended  by  adding: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Clear  Creek,  Ont. 

Dunkirk,  N.  Y.  (LF/ 

2,000 

(LFR).» 

RRN).* 

Dunkirk,  N.  Y.  (LF/ 

Buffalo,  N.  Y.  (LFR). 

2,000 

RUN). 

•  For  that  alr.spaw  over  United  States  Territory. 

*  :Ln(io'— Minimum  iTOssing  altitude  at  Dunkirk 
(LF/RBN),  eastl)ound. 


2.  Section  610.14  Green  civil  airway 
No.  4  is  amended  to  read  in  part: 


From— 

To—" 

Mini¬ 

mum 

alti¬ 

tude 

Columbus,  Ohio 

Etna  (INT),  Ohio _ 

2,300 

(LFR). 

Etna  (INT),  Ohio 

Wheeling  (INT),  W. 

2,000 

Va. 

<  2,400'— Minimum  crossing  altitude  at  Etna  (INT), 
c^tiH)und. 


3.  Section  610.15  Green  civil  airway 
No.  5  is  amended  to  read  in  part: 


From— 

To— 

M  ini- 
muin 
alti¬ 
tude 

Riverside, Calif.  (LFR)' 

Palm  Springs  (INT), 
Calif. 

13,000 

BiUining,  Calif.  (FM).. 

Riverside, Calif.  (LFR) 
(westbound  onlv). 

10,000 

Palm  Springs  (INT), 
Calif.* 

Blythe,  Calif.  (LFR).. 

8,000 

<  1.1,000'— Minimum  crossing  altitude  at  Riverside 
(LFR),  e;istl>ound. 

>  13,000'— Minimum  crossing  altitude  at  Palm  Springs 
(INT),  westlHjund. 


4.  Section  610.18  Green  civil  airway 
No.  8  is  amended  to  read  in  part: 


From— 

To— 

Minl- 

nmm 

alti¬ 

tude 

Cold  Bay,  Alaska 
(LFR). 

King  Salmon,  Alaska 
(LFR). 

4,000 

5.  Section  610.101  Amber  civil  airway 
No.  1  is  amended  to  read  in  part: 

From— 

1 

1 

To- 

Mini- 

mum 

alti- 

tuile 

East  Conlova  (INT), 
Alaska. 

South  Yakataga 
(INT),  Aliiska. 

5,000 

6.  Section  610.210  Red  civil  airway  No. 
10  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Dalhart,  Tex.  (LF/ 
KBN). 

Amarillo.Tex.  (LFR). 

6,300 

I 
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7.  Section  610.211  Re6.  civil  airvxiy  No. 
11  is  amended  to  read  in  part: 


1 

Mini- 

From— 

To- 

mum 

alti¬ 

tude 

Dunkirk,  N,  Y.  (LF/ 

D.ansville,  X.  Y.  (LF/  ! 

4,000 

ItBN').* 

ItB.N/. 

•  Miniiimm  crossing  altitUilc  Dunkirk 

(LF’/KHN),  castiKmnd. 


8.  Section  610.223  Red  civil  airway  No. 
23  is  amended  to  read  in  part: 


From— 

- 

To— 

Mini¬ 

mum 

alti¬ 

tude 

i 

U.  8.  Canaflian  Hordor. 

Wolcottsvillc  (IXT), 
X.  Y. 

1,900 

Wolenttsv-Ule  (IXT), 

Int.  E  crs.  Bullalo, 

1,900 

N.  Y. 

X.  Y.  (LFIi),  and 
NW  crs.  Elmira, 
X.  Y.  (LFK). 

Int.  E  crs.  BiilTalo, 

Daasville,  X.  Y.  (LF/ 

3,500 

N.  Y.  (LFK,,  ami 
NtV  fT.s.  Elmira, 
N.Y.(LFR). 

RBX). 

Dansville,  N.  Y.  (LF/ 
ItBX). 

Elmira,  X.Y.  (LFR)_ 

3,  .500 

9.  Section  610.240  Red  civil  airway 
No.  40  is  amended  to  eliminate : 


Fn»m— 

1 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Port  Ileiden,  .\ljkska 

Rocky  Point  (IXT), 

9,000 

.\  la.ska. 

Rocky  Point  (IXT),  j 

Kodiak,  .\laska _ 

6,000 

Alaska. 

*  .S.SdO'— Mininiuni  crossing  attitude  at  Port  lieidcn, 
castbound. 


10.  Section  610.260  Red  civil  airway 
No.  60  is  amended  to  read  in  part: 


.Mini- 

From— 

To— 

mum 

alti- 

tu<le 

Albiinont  (IXT),  Calif. j 

Stockton.  Calif.  (LFR), 
(eastl>uund  only). 

3,000 

11.  Section  610.265  Red  civil  airway 
No.  65  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Ocean.side,  Calif.  (LF/ 

Jullan,  Calif.  (LF/ 

RBX).i 

RBX): 

Eastlwund _ 

9,000 

M'e.stlxmnd.. . 

7, <X)0 

Julian,  Calif.  (LF/ 

llavfk‘l<l  Lake,  Calif. 

9,  000 

1 

RBNl. 

(Lf/KBNi. 

Salton  (IXT),  Calif.... 

llayfield  L.ake,  Calif. 
(LF/RBX)  (north- 
east-liouiid  only). 

8.000 

•  Minimum  crossing  altitude  at  Oceanside 

(LK/KBN),  easti>ound. 


12.  Section  610.272  Red  civil  airway 
No.  72  is  amended  to  read  in  part: 


From— 

To— 

M  ini- 
mum 
alti¬ 
tude 

West  Chester  (IXT), 

Wing  (IXT),  Pa . 

1,900 

Pn. 

Wing  (IXT),  Pa _ 

W  ilkiw  Oroye,  Pa. 

2,000 

(LFR), 

13.  Section  610.275  Red  civil  airway 
No.  75  is  amended  to  eliminate: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Mud  Bay  (IXT),  Brit- 

Abbottsford,  British 

2,000 

ish  Columbia,  Can- 

Columbia,  Canada. 

a<la. 

.4bl)ottsford,  Briti-sh 

Cultus  I.akc  (IXT), 

10,000 

Columbia,  Cauatla.‘ 

Caua<la. 

>  9,000'— Minimum  crossing  altitmlc  at  Abbottsford, 
easllM»und. 


14.  Section  610.277  Red  civil  airway 
No.  77  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Lynchburg,  Va.  (LFR).j 

Int. 'of  Red  77  and  X 
cTs.  Block.stone,  Va. 
(LFR). 

3,000 

Int.  of  Red  77  :ind  X 
crs.  Biackstoue,  Va.  1 
(LFK). 

Richmond,  Va.  (LFR). 

ZOOO 

15.  Section  610.603  Blue  civil  airway 
No.  3  is  amended  by  adding: 


From— 

1 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Goshen,  lud.  (LFR)... 

Int.  X  (Ts.  Goshen, 
Ind.  (LFR),  ami 
8W  crs.  Grand 
Rapids,  Mich. 
(LFR). 

Z2(K) 

16.  Section  610.611  Blue  civil  airway 
No.  11  is  amended  to  eliminate: 

From — 

1 

To— 

M  ini- 
mum 
alti¬ 
tude 

So«ith  Bas.s  (IXT), 
Ohio. 

Dunkirk  (IXT),  X.  Y.. 
Angola  (IXT),  N,  Y... 

Mi<l  Lake  (I.NT), 
Ohio. 

Angola  (IXT),  X.  Y.. 
Bullalo,  .\.  Y.  (LFR). 

1,900 

2.000 

2,000 

17.  Section  610.611  Blue  civil  airway 
No.  11  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Eric,  Pa.  (LFR) . 

Dunkirk,  X.  Y.  (LF/ 
RBX).« 

2,500 

•  >  S.OfX)'— Minimum  crossing  altitude  at  Dunkirk 
(LF/RBX),  cikstbound. 

18.  Section  610.624  Blue  civil  airway 
No.  24  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

El  Centro,  Calif. 
(LFR). 

Thermal,  Calif.  (LFR)« 

Thermal,  Calif.  (LFR). 

Palm  Springs  (INT), 
Calif. 

9,000 

13,000 

>  12,000'— Minimum  crossing  altitude  at  Thermal 
(LFH),  Dortlibouud, 


19.  Section  610.6003  VOR  civil  airway 
No.  3  is  amended  to  read  in  part: 


•M  ink 

From- 

To— 

mum 

alti- 

tu'le 

West  Chester,  Pa. 

Wilton,  Conn.  (VOR). 

j  ‘  iouo 

(VOR). 

•  2,000'— Minimum  terrain  clearance  altitude. 


20.  Section  610.6004  VO/2  civil  airway 
No.  4  is  amended  by  adding: 


Front— 

To- 

Mini. 

mum 

ulti- 

tude 

Petersburg  (IXT),  W. 

Front  Royal,  Va. 

5,3u0 

Va. 

(VOR)  (eastl>ound 

only). 

21.  Section  610.6006  civil  airway 
No.  6  is  amended  to  read  in  part: 


From— 

To- 

Mini- 

mum 

alti¬ 

tude 

Y'ounestown,  Ohio 

H.allton  (IXT),  Pa. 

'  8.000 

(VOR)  via  X.  alter. 

via  X.  alUT. 

Hallton  (IXT),  Pa. 

P  h  i  1  i  1 1  s  b  11  r  g ,  Pa. 

>5^000 

via  X.  alter.* 

(VOR),  via  X. alter. 

>  4,000'— Minimum  terrain  clearance  altitude. 

*  H, 000'— Minimum  crosiiing  altitude  at  Hallton  (INT), 
wcstltound. 


22.  Section  610.6008  VOR  civil  airway 
No.  8  is  amended  to  read  in  part: 


From— 

To— 

-Mink 

mum 

alti¬ 

tude 

Pittsburgh,  Pa.  (VOR). 

Flint  Stone  (IXT), 

4..%0 

.Md. 

FUnt  Stone  (IXT),  Md. 

Martlnsburg,  W,  Va. 

4,000 

(VOR). 

23.  Section  610.6008  VOR  civil  airway 
No.  8  is  amended  by  adding: 


F  rom— 

To- 

Mink 

mura 

alti- 

lute 

Mormon  Mesa,  Nev. 

Bryce  Canyon,  Utah 

13,000 

(VOR). 

(VOR). 

Brvoe  Canyon,  Utah 

Hsnksyille,  Utah 

13.000 

(VOR). 

(VOR). 

Hanksville,  Utah 

Grand  Junction,  Colo. 

laooo 

(VOR). 

(VOR). 

24.  Section  610.6010  VOR  civil  airway 
No.  10  is  amended  to  read  in  part: 


Mink 

From— 

To- 

mura 

alti- 

tude 

Erie,  Pa.  (VOR) . 

Phlllpsburg,  Pa. 
(VOR). 

15,000 

•  4,000'— Minimum  terrain  clearance  altitude. 
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25.  Section  610.6012  VOR  civil  airway 
f{o.  12  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

PitLsbiirgh,  Pa.  (V’OIt). 

Harrisburg,  Pa. (VOR). 

>5,500 

1 4, TOO'— Minimum  terrain  clo.arance  altitude. 

26.  Section  610.6016  VOR  civil  airway 
So.  16  ^  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Cochise,  Ari*.  (VOR).. 

Anini.as  (INTj,  N. 
Mex.‘ 

Animas  (IN'T),  N. 
Mex. 

Columbus,  N.  Mex. 
(VOR): 

F.astlxaind _ 

Westbound......... 

12,000 

R,fino 
10,  000 

1 12,000'— Minimum  cros.sing  altitude  at  Aninia.s 
(INTl,  westbound. 

27.  Section  610.6027  VOR  civil  airway 
So.  27  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Balinas,  Calif.  (VOR).. 

Int.  319®  T.  rad.  Sa- 
linivs,  Calif.  (VOR), 
and  203®  T.  rad.  Oak¬ 
land.  Calif.  (VOR). 

Int.  319®  T.  rad.  Sa- 
lin:\s,  Calif.  (VOR), 
ami  203“  T.  n»d. 
Oakland,  Calif. 
(VOR). 

Ukiah,  Calif.  (VOR).. 

6,000 

6,000 

28.  Section  610.6030  VOR  civil  airway 
So.  30  is  amended  to  read  in  part: 

From- 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Younestown,  Ohio 
(VOR),  via  N.  alter. 
Balltun  (IN'T),  I’a., 
via  N.  alter.* 

i 

Hallton  (IN’T),  Pa., 
via  N.  alter, 
Pbilii)sburp,  Pa. 

( V  O  R) ,  V  ia  N' .  alter. 

>8,000 

>  5,000 

*  4,000'— Minimum  terrain  clearance  altitude. 

•  S,(XK)'— Minimum  crossing  altitude  at  Hallton  (IXT), 
wcsilMiund. 

29,  Section  610.6033  VOR  civil  airway 
IVo.  33  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Fhilipsburg,  Pa. 
^(VOK). 

Bradford  (INT),  Pa.... 

Dradford  (INT),  Pa.. 

Buffalo,  N.Y.  (VOR). 

>  6,000 

*5,000 

1 4,000'— Minimum  terrain  clearance  altitude. 

*4,500'— Minimum  terrain  clearance  altitude. 

30.  Section  610.6037  VOR  civil  airway 
Wo.  37  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti- 

tutc 

I’ittsburgh,  Pa.  (VOR). 

Erie,  Pa.  (YOU) _ 

>  4,000 

It  ^ 

•3,000'— Minimum  terrain  clearance  altitude. 


31.  Section  610.6039  VOR  civil  airway 
No,  39  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

I.4tncaster  (INT),  Pa... 
Allentown,  Pa.  (VOR). 

Allentown,  Pa.  (VOR).. 
I’ougbkeepsie,  N.  Y. 
(VOR). 

2,  .500 
>4,000 

>  3,000'— M inimum  terrain  clearance  altitude. 

32.  Section  610.6058  VOR  civil  airway 
No.  58  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Wilkes-Barre,  Pa, 
(VOR). 

Poughkeepsie,  N.  Y. 
(VOR). 

4,000 

33.  Section  610.6072  VOR  civil  airway 
No.  72  Is  amended  to  read  in  part: 

From— 

To— 

1 

Mini¬ 

mum 

alti¬ 

tude 

Bradford  (INT),  Pa.... 

Elmira,  N,  Y.  (VOR). 

>  5,000 

>  4,500'— Minimum  terrain  ch'arance  altitude. 

34.  Section  610.6081  VOR  civil  airway 
No.  81  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Midland,  Tex.  (VOR). 

Lubbock,  Tex.  (VOR). 

5,100 

35.  Section  610.6093  VOR  civil  airway 
No.  93  is  amended  to  read  in  part: 

From- 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Baltimore,  Md.  (VOR). 

Lancaster  (INT),  Pa.. 

>3,000 

>  2,000'— Minimum  terrain  clearance  altitude. 

36.  Section  610.6114  VOR  civil  airway 
No.  114  is  amended  to  read  in  part: 

From- 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Dalliart,  Tex.  (VOR)... 

Amarillo,  Tex.  (VOR). 

6^300 

(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

These  rules  shall  become  effective 
April  21,  1953. 


[seal]  P.  B.  Lee. 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  63-3337;  Piled,  April  20.  1953; 
8:45  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  B— Claims  and  Accounts 

Part  536 — Claims  Against  the  United 
States 

APPREHENSION  OF  ENLISTED  MEN  ABSENT 
WITHOUT  LEAVE,  DESERTERS  AND  ESCAPED 

military  prisoners;  cooperation  OP 
state  and  local  police  authorities 

Section  536.30  (d)  is  rescinded  and  the 
following  substituted  therefor: 

§  536.30  Apprehension.  •  •  • 

(d)  Cooperation  of  State  and  local  po¬ 
lice  authorities.  Continental  army  and 
Military  District  of  Washington  com¬ 
manders  will  take  steps  to  secure  the 
active  cooperation  of  all  State  and  local 
police  authorities  and  of  such  other  of¬ 
ficials  and  organizations,  except  FBI,  as 
they  deem  useful  to  insure  £hat  wanted 
absentees  and  deserters  are  returned 
promptly  to  military  control.  Agencies 
should  be  informed  that  action  will  not 
be  taken  to  apprehend  absentees  and 
deserters  unless  the  agency  concerned  is 
in  receipt  of  DD  Form  553  (Absentee 
Wanted  by  the  Armed  Forces),  or  upon 
due  notification  from  military  ofBcials  or 
Federal  law  enforcement  officials  that 
the  person  is  absent  without  leave  and 
his  return  to  military  control  is  desired. 
All  commanding  officers  will  assure 
prompt,  complete,  and  accurate  replies 
to  all  inquiries  received  from  civil  law 
enforcement  agents  or  agencies  regard¬ 
ing  the  status,  station,  provision  for 
guards,  payment  of  apprehension  fees, 
or  other  pertinent  information  relating 
to  an  absentee  or  his  return  to  proper 
station. 

•  •  •  *  • 

[AR  600-120,  C2.  April  6.  19531  (R.  S.  161; 

6  U.  S.  C.  22) 

[SEALl  WM.  E.  BeRGIN, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

(P.  R.  Doc.  53-3459;  Piled,  Apr.  20,  1953; 
8:46  a.  m.] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  20 — Special  Regulations 

YELLOWSTONE  NATIONAL  PARK ;  FISHING 

1.  Subparagraph  (2) ,  entitled  Limifeif 
open  season,  of  paragraph  (e)  entitled 
Fishing,  of  §  20,13,  entitled  Yellowstone 
National  Park,  is  amended  to  read  as 
follows: 

(2)  Limited  open  season,  (i)  Riddle 
Lake,  Squaw  Lake.  Grebe  Lake,  Wolf 
Lake,  the  stream  connecting  Grebe  and 
Wolf  Lakes  and  the  Yellowstone  River 
and  its  tributaries  from  a  point  10  yards 
above  Pishing  Bridge  to  the  Upper  Palls 
at  Canyon  are  open  to  fishing  from  sun¬ 
rise  on  July  1  to  sunset  on  October  15. 
Yellowstone  Lake,  and  that  portion  of 
the  Yellowstone  River  beginning  at  a 
point  10  yards  above  Pishing  Bridge  and 
extending  into  Yellowstone  Lake,  is 
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open  to  fishing  from  sunrise  on  June  15 
to  sunset  on  October  15. 

(ii)  All  open  streams  emptying  into 
Yellowstone  Lake,  including  the  mouths 
of  such  streams,  are  open  to  fishing 
from  sunrise  on  July  15  to  sunset  on 
October  15. 

(iii)  The  following  waters  are  open  to 
fishing  from  simrise  on  May  30  to  sun¬ 
set  on  September  30: 

Madison  River,  Maple  Creek,  Campanula 
Creek,  Grayling  Creek,  Cougar  Creek,  Duck 
Creek,  Gneiss  Creek,  Tepee  Creek. 

2.  Subparagraph  (5),  entitled  Limit 
of  catch  and  in  possession,  of  paragraph 
(e)  entitled  Fishing,  of  §  20.13  entitled 
Yellowstone  National  Park,  is  amended 
by  the  addition  of  subdivision  <i)  read¬ 
ing  as  follows: 

(i)  In  Yellowstone  Lake,  and  that 
portion  of  the  Yellowstone  River  above 
the  Upper  Palls  at  Canyon,  the  limit  of 
catch  per  day  by  each  person  fishing, 
and  the  limit  of  fish  in  possession  at 
any  one  time  by  any  one  person,  shall 
be  10  pounds  of  fish  (dressed  weight  with 
heads  and  tails  intact),  plus  one  fish, 
not  to  exceed  a  total  of  3  fish. 

(Sec.  3.  39  Stat.  635,  as  amended;  16 
U.  S.  C.  3) 

Issued  this  15th  day  of  April  1953. 

Douglas  McKay, 

Secretary  of  the  Interior. 

|P.  R.  Doc.  53-3467;  Piled,  Apr.  20,  1953; 
8:49  a.  m.) 

TITLE  39 — POSTAL  SERVICE 

Chapter  I— Poet  Office  Department 

Part  98 — EIxamination  of  Reports  of 
Service  Performed;  Deductions  and 
Pines 

SCHEDULES  AND  REGISTERS  OF  ARRIVALS  AND 
DEPARTURES 

Amend  §  96.1  Schedules  and  registers 
of  arrivals  and  departures,  as  follows: 

1.  Strike  out  the  last  clause  reading 
“and  he  shall  cause  to  be  kept  and  re¬ 
turned  to  the  Department,  at  short  and 
regular  intervals,  registers,  showing  the 
exact  times  of  the  arrivals  and  depar¬ 
tures  of  the  mail.”,  and  insert  in  lieu 
thereof  the  clause  “and  he  shall  cause 
to  be  kept  and  forwarded  to  the  Depart¬ 
ment.  or  designated  field  offices,  such 
repiorts  as  he  may  consider  neces.sary.” 

2.  Amend  the  citation  following  the 
text  of  the  section  to  read  as  follows: 
(R.  S.  3841,  as  amended;  39  U.  S.  C.  7.) 
(R.  S.  161,  396,  secs.  304,  309,  42  Stat.  24,  25; 
5  U.  S.  C.  22,  369,  39  U.  S.  C.  711) 

ISEAL]  Ross  RIZLEY, 

Solicitor. 

(P.  R.  Doc.  53-3469;  Piled,  Apr.  20.  1953; 
8:49  a.  m.) 

TITLE  41 —PUBLIC  CONTRACTS 

Chapter  II — Division  of  Public  Con¬ 
tracts,  Department  of  Labor 

Part  201 — General  Regulations 

REGULAR  DEALER  IN  TEA  UNDER  THE  PUBLIC 
CONTRACTS  ACT 

Section  201.101  of  this  part  contains 
a  definition  of  regular  dealer  in  terms  of 


one  who  ‘‘owms,  operates,  or  maintains 
a  store,  warehouse  or  other  establish¬ 
ment  in  which  the  materials,  supplies, 
articles  or  equipment  of  the  general 
character  described  by  the  specifica¬ 
tions  and  required  under  the  contract 
are  bought,  kept  in  stock,  and  sold 
to  the  public  in  the  usual  course  of 
business.”  In  addition  to  this  general 
definition  of  regular  dealer,  a  number 
of  special  types  of  regular  dealers  are 
also  defined  in  this  section. 

After  considering  the  general  method 
of  operation  of  tea  importers  I  find  that 
it  is  desirable,  in  the  interest  of  the 
Government,  that  a  special  definition 
be  adopted  in  order  that  such  tea  im¬ 
porters  may  qualify  as  regular  dealers 
within  the  meaning  of  §  201.101. 

Accordingly,  notice  is  hereby  given, 
pursuant  to  authority  vested  in  me  by 
the  Walsh-Healey  Public  Contracts  Act, 
as  amended  (49  Stat.  2038;  41  U.  S.  C. 
38 >,  that  §  201.101  (b)  is  hereby  amend¬ 
ed  by  adding  thereto  a  new  subpara¬ 
graph  (9>,  to  read  as  follows: 

§  201.101.  Manufacturer  or  regular 
dealer.  •  •  • 

(b)  •  *  • 

(9)  A  regular  dealer  in  tea  may  be  an 
importer  who  owns,  operates,  or  main¬ 
tains  a  store,  warehouse,  or  other  place 
of  business  in  which  materials,  supplies, 
articles  or  equipment  of  the  general 
character  described  by  the  specifications 
and  required  under  the  contract  are 
bought  for  the  account  of  such  person 
and  sold  to  the  public  in  the  usual  course 
of  business. 

(49  stat.  2036,  as  amended;  41  U.  S.  C.  38) 

I  further  find  that  because  this  amend¬ 
ment  deals  primarily  with  the  determi¬ 
nation  of  qiualifications  of  bidders  on 
Government  contracts,  and  is  in  effect 
a  relaxation  of  existing  requirements, 
compliance  with  the  notice  and  public 
proc^ure  requirements  of  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  237;  5  U.  S.  C.  1001)  is  unnecessary 
and  w’ould  serve  no  proper  purpose. 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Signed  at  Washington,  D.  C.,  this  15th 
day  of  April  1953, 

Martin  P,  Durkin, 

Secretary  of  Labor. 

(F.R.  Doc.  53-3499;  Filed.  Apr.  20.  1953; 

8:58  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  891] 

Alaska 

REVOKING  IN  PART  EXECUTIVE  ORDER  NO. 
8755  AND  PUBLIC  LAND  ORDER  NO.  95; 
AMENDING  PUBLIC  LAND  ORDER  NO.  689; 
AND  WITHDRAWING  PORTIONS  OF  THE  RE¬ 
LEASED  LANDS  FOR  VARIOUS  PUBLIC  PUR¬ 
POSES 

By  virtue  of  the  authority  vested  in  the 
Pi'esident  and  pui*suant  to  Executive  Or¬ 


der  No.  10355  of  May  26.  1952  (17  F.  R. 
4831),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  8755  of  May  16, 
1941,  as  amended,  and  Public  Land  Order 
No,  95  of  March  12,  1943,  as  amended, 
reserving  public  lands  for  the  use  of  the 
War  Department  as  a  demolition  and 
practice  bombing  range  and  for  military 
purposes,  respectively,  are  hereby  re¬ 
voked  so  far  as  they  affect  the  following- 
described  lands: 

Seward  Meridian 
T.  15  N..  R.  1  W.. 

Sec.  4.  that  part  south  of  Peters  Cret-k: 

Sec.  8.  E'/a; 

Secs.  9  and  16.  those  parts  south  and  west 
of  Peters  Creek  and  Anchorage-Palmer 
Highway: 

Sec.  17,  EVi,  that  part  northwest  of  An¬ 
chorage-Palmer  Highway; 

Sec.  19.  lots  4.  5.  6,  7,  E'/aSW*^  and  SEi4; 

Sec.  20,  SWt4,  that  part  northwest  of  An¬ 
chorage-Palmer  Highway: 

Sec.  30,  that  part  northwest  of  Anchorage- 
Palmer  Highway. 

T.  14  N.,  R.  2  W., 

Sec.  1,  that  part  west  of  Anchorage- 
Palmer  Highway; 

Sec.  2.  E«/i; 

Sec.  11,  E'/,. 

T.  15  N..  R.  2  W.. 

Secs.  12,  13,  and  24; 

Sec.  25.  NVa  and  SE>4: 

Sec.2G.  NEV4: 

Sec.  34,  EVi; 

Sec.  36.  E‘/i,  that  part  northwest  of  An¬ 
chorage-Palmer  Highway. 

Section  16,  T.  15  N.,  R.  1  W.,  and  sec.  36, 

T.  15  N.,  R.  2  W.,  are  reserved  for  the  sup¬ 
port  of  common  schools  of  Alaska  by  the 
act  of  March  4,  1915,  38  Stat.  1214,  1215  (46 

U.  S.  C.  353). 

The  areas  described  aggregate  ap¬ 
proximately  5,365  acres. 

2.  Section  3  of  Public  Land  Order 
No.  689  of  November  20.  1950,  revoking 
Public  Land  Order  No.  582  of  April  11, 
1949,  and  providing  that  the  lands  re- 
leas^  by  such  revocation  shall  not  be 
subject  to  the  initiation  of  any  rights 
or  to  any  disposition  under  the  public- 
land  laws  until  so  provided  by  an  order 
of  classification  to  be  issued  by  the  Re¬ 
gional  Administrator,  Bureau  of  Land 
Management,  Anchorage,  Alaska,  is 
hereby  modified  to  the  extent  that  the 
following-described  lands  shall  not  be 
included  in  any  such  order  of  classifica¬ 
tion,  but  shall  be  reserved  as  provided 
in  sections  4  and  5  of  this  order: 

Seward  Meridian 
T.  15  N.,  R.  1  W.. 

Sec.  17.  Ey2NW^^.  SWV4NW>4.  W‘^SW>4. 
NEV4SW»4.  and  W^/2SE^4SWJ^: 

Sec.  18.  E»^SEVi: 

Sec.  19,  lot  1.  SVaNE^  and  SE’^NWli: 

Sec.  20.  lots  12.  13,  14,  18.  19,  and 

W>/2Wi/aNW«4  (All  In  the  NW14  sec.  20). 

3.  Subject  to  valid  existing  rights,  the 
following-described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public-land  laws,  includ¬ 
ing  the  mining  and  mineral-leasing  laws, 
and  reserved  under  the  jurisdiction  of 
the  Secretary  of  the  Interior  for  the  use 
of  the  Department  of  Education,  Terri¬ 
tory  of  Alaska,  for  school  purposes: 

Seward  Meridian 

T.  15  N.,  R.  1  W., 

Sec.  17,  lots  1  and  2. 

The  areas  described  aggregate  8.12 
acres. 
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4.  Subject  to  valid  existing  rights,  the 
following-described  lands  are  hereby 
withdrawn  from  all  forms  oT  appropria¬ 
tion  under  the  public-land  laws,  includ¬ 
ing  the  mining  but  not  the  mineral¬ 
leasing  law's,  and  set  apart  as  a  timber 
reserve  under  the  administration  of  the 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior:  Provided,  That  the 
timber  resources  on  such  lands  shall  be 
subject  to  disposal  pursuant  to  appli¬ 
cable  laws; 

Seward  Meridian  < 

T.  15  N.,  R.  1  W., 

Sec.  9,  S•/2SWl^SW^^,  SW>4SEt4SWt4; 

Sec.  17,  NB«4,  B'/2NW>4,  SWV4NW>4, 

WVjSWVa.  NE«4SW»A,  WVaSEViSWVi 
and  WV2NW•4SE^^; 

Sec.  18,  E‘/4SE^; 

Sec.  19.  lots  1,  4,  5,  6,  7,  S>/2NEt4.  SEV4NWt4, 
EViSWt4,  W‘/,SE»/4,  and  NE‘^SE^^; 

Sec.  20.  W'/2W»/2NWt4; 

Sec.  30.  lots  1.  2,  NWy4NEt4,  and  EV^NWti. 
T.  15  N.,  R.  2  W., 

Sec.  24.  lots  1.  2.  5.  6.  7,  SW»/4NEt4. 
St^NWVi.  SWt4,  and  W'/aSEVi: 

Sec.  25.  NW>4NW^^; 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Assistant  to  the  Secretary  of  Defense 
(Health  and  Medical) 

ESTABLISHMENT  AND  FUNCTIONS 

Pursuant  to  the  authority  vested  in 
me  by  the  National  Security  Act  of  1947, 
as  amended,  as  of  April  1, 1953,  a  position 
of  As.sistant  to  the  Secretary  of  Defense 
(Health  and  Medical)  is  established  with 
responsibility  for  all  health  and  medical 
matters  witliin  and  involving  the  De¬ 
partment  of  Defense  including  the  fol¬ 
lowing  specific  functions: 

1.  Provides  the  Secretary  of  Defense 
and  principal  members  of  his  staff  advice 
and  assistance  on  health  and  medical 
aspects  of  Department  of  Defense  poli¬ 
cies,  plans  and  programs. 

2.  Establishes  and  reviews  health  and 
medical  policies,  plans,  standards  and 
criteria  for  the  Department  of  Defense. 

3.  Provides  for  the  maintenance  of 
close  cooperation  and  mutual  under¬ 
standing  between  the  Department  of  De¬ 
fense  and  the  civil  health  and  medical 
professions. 

4.  Represents  or  arranges  for  the 
representation  of  the  Department  of 
Defense  with  other  governmental,  non¬ 
governmental  and  international  organi¬ 
zations  on  health  and  medical  matters 
of  mutual  interest  or  responsibility. 

In  the  performance  of  these  functions, 
the  Assistant  to  the  Secretary  (Health 
and  Medical)  will  by  direct  access,  to  the 
extent  necessary  and  appropriate,  utilize 
the  advice,  assistance  and  facilities  of 
the  Surgeons  <3eneral  of  the  three  mili¬ 
tary  departments  in  lieu  of  providing  for 
such  assistance  on  his  immediate  staff, 
hut  this  arrangement  shall  not  be  con¬ 
strued  or  so  utilized  as  to  circumvent  the 
normal  command  channels  through  the 
Secretaries  of  the  military  departments 


Sec.  26.  ^^E^^; 

Sec.  34,  those  portions  of  lots  1.  2,  5,  6,  and 
SV4SEt4  lying  west  of  the  west  right- 
of-way  line  of  the  Alaska  Railroad. 

The  areas  described  aggregate  2,114.31 
acres. 

5.  Subject  to  valid  existing  rights,  the 
following-described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public-land  laws,  includ¬ 
ing  the  mining  but  not  the  mineral¬ 
leasing  laws,  and  reserved  under  the  ju¬ 
risdiction  of  the  Bureau  of  Land  Man¬ 
agement,  Department  of  the  Interior,  for 
recreational  purposes: 

Seward  Meridian 
T.  15  N..  R.  1  W.. 

Sec.  20,  lots  12,  13,  14,  18,  and  19. 

T.  15  N..  R.  2  W., 

Sec.  12. 

The  areas  described  aggregate  523.47  acres. 

6.  Subject  to  valid  existing  rights,  the 
lands  released  from  withdrawal  and  not 
otherw'ise  reserved  by  this  order  shall  not 
become  subject  to  the  initiation  of  any 


rights  or  to  any  disposition  under  the 
public-land  laws,  until  it  is  so  provided 
by  orders  of  classification  to  be  issued  by 
the  Regional  Administrator,  Bureau  of 
Land  Management.  Anchorage,  Alaska, 
opening  the  lands  to  application  under 
the  Small  Tiact  Act  of  June  1,  1938,  52 
Stat.  609  (43  U.  S.  C.  682a),  as  amentied, 
with  a  90-day  preference  right  period 
for  filing  such  applications  by  veterans 
of  World  War  II  for  whose  service  recog¬ 
nition  is  granted  by  the  act  of  Septem¬ 
ber  27.  1944;  58  Stat.  747  (43  U.  S.  C. 
279-284),  as  amended,  and  by  other 
qualified  persons  entitled  to  credit  for 
service  under  the  said  act,  or  opening 
the  lands  to  application  under  the  Alaska 
Public  Sale  Act  of  August  30,  1949,  63 
Stat.  679  (48  U.  S.  C.  364a-364e). 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior.^ 
April  15,  1953. 

|P.  R.  Doc.  53-3466:  Piled,  Apr.  20.  1953; 

8:48  a.  m.] 
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for  the  formal  communication  of  ap¬ 
proved  policies,  plans  or  other  directives. 

A  Civilian  Health  and  Medical  Ad¬ 
visory  Council  is  also  established  to  ad¬ 
vise  the  Secretary  of  Defense  through 
the  Assistant  to  the  Secretary  of  De¬ 
fense  on  such  health  and  medical  mat¬ 
ters  as  the  latter  deems  appropriate  and 
necessary.  The  Council  shall  consist  of 
six  civilian  members  apipointed  by  the 
Secretary  of  Defense  from  among  na¬ 
tional  authorities  in  the  health  and 
medical  professional  fields  of  endeavor. 

As  of  the  effective  date  of  this  notice, 
the  Armed  Forces  Medical  Policy  Coun¬ 
cil  is  abolished. 

C.  E.  WiLsor,  . 

Secretary  of  Defense. 

APRIL  14,  1953. 

[P.  R.  Doc.  53-3396;  Piled.  Apr.  20,  1953; 

8:45  a.  m.| 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

1472.131 

Twisted  Jute  Packing,  Single  Strand 
Packing,  and  Plumbers’  Oakum 

PROSPECTIVE  tariff  CLASSIITCATION 
April  15,  1953. 

It  appears  probable  that  twisted  jute 
packing,  single  strand  packing,  and 
plumbers’  oakum  are  properly  classifi¬ 
able  under  paragraph  1003,  Tariff  Act 
of  1930,  at  a  rate  of  duty  higher  than 
that  heretofore  assessed  under  an  es¬ 
tablished  and  unifoim  practice. 

Pursuant  to  §  16.10a  (d).  Customs 
Regulations  of  1943  (19  CFR  16.10a  (d) ) , 
notice  is  hereby  given  that  the  existing 
uniform  practice  of  classifying  such 
merchandise  under  paragraph  1729  as 
oakum  is  under  review  in  the  Bureau 
of  Customs. 


Consideration  will  be  given  to  any  rel¬ 
evant  data,  views,  or  arguments  pertain¬ 
ing  to  the  correct  tariff  classification  of 
this  merchandise  which  are  submitted 
in  writing  to  the  Bureau  of  CTustoms, 
Washington  25,  D.  C.  To  assure  con¬ 
sideration,  such  communications  must 
be  received  in  the  Bureau  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice.  No  hearings  will  be  held. 

[sealI  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

[P.  R.  Doc.  53-3480;  Piled.  Apr.  20,  1953; 

8:54  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Misc.  No.  31 
Idaho-Oregon 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

April  10,  1953. 

Pursuant  to  exchanges  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended 
June  26.  1936,  (49  Stat.  1976;  43  U.  S.  C. 
sec.  315g)  the  following  described  lands 
have  been  reconveyed  to  the  United 
States: 

Idaho-Boise  Meridian 

T.  9  S.,  R.  18  E..  Sec.  9,  SWV4NW«4. 

T.  3  S.,  R.  12  E.,  Sec.  17.  EV^WV^.  WV^EVi- 
T.  13  S..  R.  16  E.,  Sec.  5,  lot  2,  Sec.  21, 
SW»^NWV4. 

T.  7  S..  R.  22  E.,  Sec.  12.  NW^^SE^^, 
SE^^NEJ^. 

T.  2  S..  R.  20  E.,  Sec.  1,  NW»4SWV4.  SVaSWVi, 
Sec.  2.  lots  2.  3.  6.  SEV4NW>/4,  SWiANEVi, 
NW>4SE>4,  Sec.  12,  N»/2NW»4. 

T.  2  S..  R.  32  E..  Sec.  15.  NViSEi^. 

T.  10  S.,  R.  20  E.,  Sec.  22,  S»/2NE^^.  Sec.  23, 
NWV4. 

T.  3  S..  R.  20  E..  Sec.  12,  S'/aNEiA,  Sec.  14, 
S»/aNE>4,  NE^^NW^^. 
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T.  6  S..  R.  23  E..  Sec.  28,'  WVjNWVi. 

T.  7  S..  R.  22  E..  Sec.  13,  SV^SEVi- 
T.  2  S.,  R.  32  E.,  Sec.  15,  N»^SE«/4. 

Orecon-Willamette  Meridiah 

T.  17  S.,  R.  38  E., 

Sec.  26,  NW>4,  WViSWVi, 

Sec.  27,  E!4SE«4, 

T.  18  S.,  R.  38  E., 

Sec.  23.  SW'^SW•^. 

Sec.  26.  W‘/2NW>,4.  SWV4, 

Sec.  27.  EV^SE'i. 

Sec.  34.  NE>;NE'4, 

Sec.  35.  NW'4.  Ny2SW>4. 

T.  21  S..  R.  38  E.. 

Sec.  19,  Lote  2,  3.  4.  SE'4NW>4. 

T.  19  S..  R.  39  E.,  ' 

Sec.  5,  SW«/4.  SViNWV4. 

Sec,  6.  BE»4,  SViNEU. 

Sec.  7.  N>2NE>4. 

Sec.  8.  NVJsNWVi. 

T.  20  S.,  R.  39  E.. 

Sec.  14,  SW>4SW>4. 

Sec.  15.  S‘4.  SWJ4NEI4. 

Sec.  22.  Wy2NWV4.  NW14SWV4. 

Sec.  25.  NW‘/4SEV4, 

Sec.  29,  ^iy2SVi. 

Sec.  30,  E‘4SE>/4.  SWV4SEV4. 

Sec.  31.  lots  1.  2.  E*/iNEV4.  NW'4NE'4. 

T.  21  S..  R.  39  E.. 

Sec.  16,  Ey2E'4. 

Sec.  25.  lots  2.  3,  4.  SWV4NE’4,  SV2NW’4, 
Ny2SW>4.  W'/aSEU, 

Sec.  29,  SW^SE‘4. 

Sec.  32.  WyaNEU,  NW«4SE14. 

T.  26  S..  R.  13  E.. 

Sec.  23,  S!,iSE>4. 

T.  28  S.,  R.  17  E., 

Sec.  2,  lots  3  and  4. 

Sec.  3,  lots  1  and  2. 

T.  21  S.,  R.  23  E.. 

Sec.  8.  NE>4SE»4.  SE'4SE>4, 

Sec.  17,  N«/4NE>,4. 

Sec.  18,  all. 

Sec.  19,  lots  1.  2.  3,  NE>4NWt4,  NEt4, 

n>4se',4. 

Sec.  30.  lots  1.  2.  3.  4,  EV^Wyj,  NE«4. 

T.  19  S..  R.  24  E.. 

Sec.  5.  lots  1,  2.  3.  4. 

T.  20  S..  R.  24  E., 

Sec.  1,  all. 

T  16  S..  R.  13  E., 

Sec.  36,  SEV4.  SEV4SWV4. 

T.  19  S.,  R.  14  E., 

Sec.  2.  W'4SE»4.  NEV4SW'4. 

T.  24  S..  R.  26  E., 

Sec.  19.  EViWya,  W'/iEVi- 
T.  18  S..  R.  15  E.. 

See.  16.  all. 

T.  17  S..  R.  14  E.. 

Sec.  36.  Ey2NEV4. 

T.  20  S..  R.  37  E.. 

Sec.  8.  SW»4NEV4. 

Sec.  32.  SyiNEV4. 

Sec.  36,  SE»4SW»4. 

T.  21  S..  R.  37  E.. 

Sec.  3.  SWV4SW»4. 

Sec.  4.  NW‘4SEt4,  NWt4SW>4.  SE'4SE>4, 
Sec.  5.  NEV4SE4. 

Sec.  7.  lots  3.  4.  SE14SWV4.  NW>4SEi4. 

Sec.  8.  N>'4SEi4NW»4. 

Sec.  9,  N>4NWy4NW»4, 

Sec.  10,  NE«4Nt\'l,4.  S‘4NEV4. 

Sec.  11.  SE'4NW»4.  N14NWV4SWV4. 

T.  21  S..  R  34  E.. 

Sec.  13.  N‘4NW>4.  NWi/jNEV^. 

T.  21  S..  R.  35  E.. 

Sec.  5.  lots  3  and  4.  E«^SWy^. 

Sec.  6.  W»4SE‘4.  E‘4SW'4. 

Sec.  7.  E»4NW>4.  NEV4SW>4.  NW>4SEV4, 
Sec.  8.  N\V>4, 

Sec.  15,  N'i. 

Sec.  20.  W‘4SW«4, 

Sec.  29.  N;.2NW«,4.  SE»4NW»4,  NEV4SWV4. 
Sec.  30.  lot  4.  E>4SW»4. 

Sec.  31.  NE«4NWV4. 

T.  22  S.,  R.  35  E.. 

Sec.  7.  SEV4SE>4. 

Sec.  8.  N'4.  SE»4.  E’iSWi4.  SW'4SW%. 
Sec.  17.  N«,2NW«4.  SE>/4NWi.4. 

Sec.  18,  NEV4NE«4. 


Sec.  1.  lot  4.  SWy4NW»4.  W»4SW»4. 

Sec.  2.  lots  1  and  2,  S>4NE‘4.  NyjSE‘4,  SE'4 
SE'4.  ' 

Sec.  11.  NEV4NE«4. 

Sec.  12,  NWU, 

Sec.  36.  NE’4- 
T.  21  S.,  R.  36  E.. 

Sec.  19.  sy2NE»4.  SE»4. 

Sec.  27.  NWV4NWV4.  S‘4NW>4.  NW'4SW>4. 

Sec.  30.  Ny2NE«4. 

T.  22  S.,  R.  36  E.. 

Sec.  36,  Wy2NW«4. 

The  areas  described  aggregate  13,- 
620.87  acres. 

The  following  described  lands  in  this 
order  are  desert  in  character  and  are 
classified  as  suitable  for  cutivation 
under  the  desert  land  laws: 

Idaho-Boise  Meridian 

T.  10  S..  R  20  E.. 

Sec.  22.  SV4NE'4, 

Sec.  23,  NWV4. 

T.  6  S.,  R.  23  E.. 

Sec.  28.  W«4N\V>4. 

T.  7  S.,  R.  22  E.. 

Sec.  13.  S'4SE»4. 

The  soil  and  topography  of  the  lands 
in  lot  2.  sec.  5.  SWViNWU.  sec.  21,  T.  13 
S.,  R.  16  E.,  B.  M.,  Idaho,  appear  satis¬ 
factory  for  agriculture,  if  an  adequate 
source  of  irrigation  water  were  made 
available.  Pending  the  development  of  a 
water  supply,  the  lands  are  classified  as 
suitable  for  retention  in  Federal  owner¬ 
ship,  for  administration  by  the  Bureau 
of  Land  Management  as  range  lands. 

All  the  remaining  lands  described  in 
this  Order  are  within  grazing  districts 
and  the  topography  is  generally  rough 
to  mountainous  and  the  lands  are  clas¬ 
sified  as  primarily  suitable  for  grazing 
of  livestock  and  for  retention  in  Fed¬ 
eral  ownership  for  administration  under 
the  Bureau  of  Land  Management  as 
range  lands. 

No  application  for  the  lands  may  be 
allowed  under  the  homestead,  small 
tract,  desert  land  or  any  other  nonmin¬ 
eral  public  land  laws  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application. 

This  oi-der  shall  not  otheru’ise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that  time 
the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follow’s: 

(a)  Ninety-one  day  period  lor  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands  af¬ 
fected  by  this  Older  shall  be  subject  only 
to  (1)  application  under  the  homestead 
or  the  desert-land  laws  or  the  Small 
Tract  Act  of  June  1, 1938,  52  Stat.  609  (43 

U.  S.  C.  682a),  as  amended,  by  qualified 
veterans  of  World  War  n  and  other 
qualified  persons  entitled  to  preference 
under  the  act  of  September  27,  1944,  58 
Stat.  747  (43  U.  S.  C.  279-284),  as 
amended,  subject  to  the  requirements  of 
applicable  law,  and  (2)  application  under 
any  applicable  public-land  law,  based  on 


prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation.  Applications 
under  subdivision  (1)  of  this  paragraph 
shall  be  subject  to  applications  and 
claims  of  the  classes  described  in  sub¬ 
division  (2)  of  this  paragraph.  All  ap¬ 
plications  filed  under  this  paragraph 
either  at  or  before  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order  shall 
be  treated  as  though  filed  simultaneously 
at  that  time.  All  applications  filed  under 
this  paragraph  after  10:00  a,  m.  on  the 
said  35th  day  shall  be  considered  in  the 
order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously  at 
the  ^our  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Boise,  Idaho,  and  the  Land  Office, 
Portland,  Oregon,  shall  be  acted  uixin 
in  accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  and  Part  296  of 
that  title,  to  the  extent  that  such  regu¬ 
lations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257, 
respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Land  and  Survey 
Office,  Boise,  Idaho,  and  Land  Office, 
Portland,  Oregon. 

James  F.  Doyle, 

Assistant  Regional  Administrator. 

IF.  R.  Doc.  63-3336;  Piled.  April  20,  1953; 
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Tuesday,  April  21,  1953 

Utah 

notice  of  filing  of  plat  of  survey 
April  13. 1953. 

Notice  is  given  that  the  plat  accepted 
November  28.  1952.  of  the  retracement 
and  reestablishment  of  portions  of  the 
original  survey  as  shown  upon  the  plat 
approved  February  25.  1857.  and  exten¬ 
sion  survey  of  lands  hereinafter  de¬ 
scribed  will  be  officially  filed  in  the  Land 
and  Survey  Office.  Salt  Lake  City.  Utah, 
effective  10:00  a.  m..  on  the  35th  day 
after  the  date  of  this  notice. 

The  lands  affected  by  this  notice  are 
described  as  follows: 

Salt  Lake  Meridian 

T.  13  S.,  R.  2  E.. 

Sec.  35,  lots  1  and  2. 

The  area  described  aggregates  82.36 
acres. 

Available  information  indicates  that 
the  lands  described  are  on  the  rough 
steep  slope  of  high  rugged  mountains. 

No  application  for  any  of  the  described 
lands  may  be  allowed  under  the  home¬ 
stead.  desert-land,  small  tract,  or  any 
other  non-mineral  public  land  law  un¬ 
less  the  land  has  already  been  classified 
as  valuable  or  suitable  for  such  appli¬ 
cation  or  shall  be  so  classified  upon  con¬ 
sideration  of  an  application. 

At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  or  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  prefer- 
tnee-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  notice  shall  be  subject 
only  to  ( 1 )  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (  43  U.  S.  C.  682a>,  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944.  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  notice 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fll- 
W9S.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  notice, 

lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
®ay  be  authorized  by  the  public-land 
^vs.  All  such  applications  filed  either 


at  or  before  10:00  a.  m,  on  the  126th  day 
after  the  date  of  this  notice,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Salt  Lake  City,  Utah,  shall  be 
acted  upon  in  accordance  with  the  regu¬ 
lations  contained  in  §  295.8  of  Title  43  of 
the  Code  of  Federal  Regulations  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  .shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257, 
respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Salt  Lake  City,  Utah. 

Ernest  E.  House, 

Manager. 

[F.  R.  Doc.  53-3478;  Filed.  Apr.  20.  1953; 

8:54  a.  m.] 


Utah 

NOTICE  OF  FILING  OF  PLAT  OF  SURVEY 

April  13, 1953. 

Notice  is  given  that  the  plat  of  orig¬ 
inal  survey  of  the  following  described 
lands,  accepted  February  5,  1953,  will  be 
officially  filed  in  the  Land  and  Survey 
Office,  Salt  Lake  City,  Utah,  effective 
at  10:00  a.  m.  on  the  35th  day  after  the 
date  of  this  notice: 

Salt  Lake  Meridian 

T.  29  S.,  R.  10  W.,  All  of  secs.  25  and  36. 

The  areas  described  aggregate  1,290.77 
acres. 

Available  information  indicates  that 
the  lands  described  are  level  and  rolling 
desert  lands. 

No  applications  for  the  lands  de¬ 
scribed  may  be  allowed  under  the  hoifle- 
stead,  desert-land,  small  tract,  or  any 
other  non-mineral  public  land  law  unless 
the  land  has  already  been  classified  as 
valuable  or  suitable  for  such  application 
or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application. 


At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid  ex¬ 
isting  rights  and  the  provisions  of  ex¬ 
isting  withdrawals,  become  subject  to 
application,  petition,  location,  or  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  pref¬ 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  notice  shall  be  subject 
only  to  ( 1 )  application  under  the  home- 
.stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph.  All 
applications  filed  under  this  paragraph 
either  at  or  before  10:00  a.  m.,  on  the 
35th  day  after-  the  date  of  this  notice 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applica¬ 
tions  filed  under  this  paragraph  after 
10:00  a.  m.,  on  the  said  35th  day,  shall 
be  considered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this 
notice,  any  lands  remaining  unappro¬ 
priated  shall  become  subject  to  such 
application,  petition,  location,  selection, 
or '  other  appropriation  by  the  public 
generally  as  may  be  authorized  by  the 
public-land  laws.  All  such  applications 
filed  either  at  or  before  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this 
notice,  shall  be  treated  as  though  filed 
simultaneously  at  the  hour  specified  on 
such  126th  day.  All  applications  filed 
thereafter  shall  be  considered  in  the 
order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  di.scharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Salt  Lake  City,  Utah,  shall  be 
acted  upon  in  accordance  with  the  regu¬ 
lations  contained  in  §  295.8  of  Title  43  of 
the  Code  of  Federal  Regulations  and 
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Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regulations 
cntained  in  Parts  232  and  257,  respec¬ 
tively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  OflQce,  Salt  Lake  City,  Utah. 

Ernest  E.  House, 

Manager. 

[P.  R.  Doc.  53-3479;  Filed,  Apr.  20.  1953; 

8:54  a.  m.J 


Bureau  of  Reclamation 

[No.  6| 

Missouri  Basin  Project,  Meeker  Canal, 
Frenchman-Cambridge  Division 

PUBLIC  NOTICE  OF  ANNUAL  WATER  RENTAL 
CHARGES 

March  23,  1953. 

1.  Water  rental.  Irrigation  water  will 
be  furnished,  when  available,  on  a  rental 
basis  on  approved  applications  for  tem¬ 
porary  water  service  during  the  irriga¬ 
tion  season  1953  (May  1  to  September 
30,  inclusive)  to  the  irrigable  lands  that 
were  eligible  to  receive  w'ater  from  the 
Meeker  Canal  as  defined  by  the  Ne¬ 
braska  Department  of  Roads  and  Irri¬ 
gation  for  the  1951  irrigation  season  as 
described  below: 

Sixth  Principal  Meridian 
T.  2  N.  R.  29  W. 

Section  3.  ’  SE>4SW»4,  SW^^SW^^. 

NWViSWVi: 

Section  4.  NWV4SE»4.  NE«4SEV4.  SE>4SEi4, 
SWy4SE'4.  SWV4SW«4; 

Section  5.  W NE 1/4  NW  V4 .  SV4NW'4.  SEV4, 
SW‘4.  NW>4NWV4; 

Section  6.  SE%.  SWV4.  EV4NE«4NW‘4, 
NEV^; 

Section  7,  NE>4,  NWV4.  SE'^SW^^, 

SW‘4SWV4.  NWUSWV4.  NEV4SW>4; 
Section  8,  NW«4NE'4.  NEV4NE>4, 

NE14NWV4.  SEUNWU.  SWV4NWU. 
NWV4NW^; 

Section  9.  NWV4NW‘4; 

Section  1 8.  N W  >4  N W  V4 .  SW  V4  NW  V4 . 

T.  3  N.,  R.  29  W.. 

Section  32.  SW‘,4SWV4. 

T.  2  N.,  R.  30  W.. 

Section  1 ,  SE  V4  SE  >4 ,  N W  V4  SE  V4 .  SW  >4  SE  V4 . 

NEV4SW'4.  SE»4SWV4; 

Section  2.  NE>4NW‘4; 

Section  11.  SE>4SE',4.  SWV4SE^^,  NWV4 
SE>4,  NE'4SE>4; 

Section  12.  NEt4SE«4.  SE>4SEV4,  NW«/4 
SEV4.  SWy4SE>4.  NE»4SW»4.  NW1^SW^^, 
SW  >4  s w  V4 .  SE  *4  SW  '4 .  NE  y4  N  W 1/4 .  NW  V4 
NEV4: 

Section  13,  NWJ4NE>4.  SW>4NE>4,  NEV4 
NEV4.  SE*4NE»4.  SEV4NWV4.  NE«4NW»4, 
Nwy4Nwv4. 

T.  3  N..  R.  30  W.. 

Section  28.  SW«4SEV4.  SEV4SW«4.  SWV4 
SW'4; 

Section  29.  Lot  8  (N«4SE>4).  NW>4SW»4; 
Section  30,  NWV4NW»4,  NEV4NW»4,  SE«4 
NWV4; 

Section  33.  NWV4NE>4,  NE«4NEV4; 

Section  34.  NViSEy4.  SEV4NEi4,  SW>4NEV4, 
SEy4NWV4.  swy4Nw>4: 

Section  35,  SEV4SWV4. 


T.  3  N.,  R.  31  W.. 

Section  23.  SEV4NEV4; 

Section  24,  NEV4SW14,  SWV4SEV4.  SE>4 
SEV4. 

2.  For  each  farm  unit  for  which  water 
is  requested,  a  water  rental  charge  of 
$3.50  per  irrigable  acre  for  each  irrigable 
acre  in  the  farm  unit  will  be  paid  in  ad¬ 
vance  of  the  delivery  of  water.  Payment 
of  this  charge  shall  entitle  the  applicant 
to  a  pro  rata  share  of  all  water  available 
from  the  natural  flow  of  the  river,  but 
not  in  excess  of  the  amount  nor  the  rate 
of  diversion  permitted  under  the  laws  of 
the  State  of  Nebraska. 

3.  Water  will  be  delivered  and  meas¬ 
ured  by  Government  forces  at  the  near¬ 
est  available  measuring  device  to  the 
Individual  farm. 

4.  The  United  States  does  not  guar¬ 
antee  to  deliver  any  flxed  amount  of 
water  and  w'ill  not  be  liable  for  any 
shortages  of  water  or  any  failure  to  de¬ 
liver  due  to  any  causes  whatsoever. 

5.  Applications  for  water  may  be  made 
by  the  landowmer  or  by  anyone  who  pre¬ 
sents  evidence  satisfactory  to  the  Dis¬ 
trict  Manager  that  he  is  the  tenant  or 
lessee  of  the  land  for  which  water  is 
requested,  or  that  he  has  been  author¬ 
ized  by  the  owner  to  make  a  water  rental 
application  for  such  land. 

6.  Applications  for  water  service  and 
the  payments  required  by  this  notice  will 
be  received  at  the  office  of  the  District 
Manager,  Kansas  River  District,  Bureau 
of  Reclamation,  Indianola,  Nebraska. 

Avery  A.  Batson, 
Regional  Director. 

IF.  R.  Doc.  53-3356;  Filed.  Apr.  20.  1953; 

8:46  a.  m.| 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

I  Administrative  Order  3986] 
Allocation  of  Funds  for  Loans 
February  4,  1953. 

Paragraph  "(f )  ”  of  Administrative  Or¬ 
der  No.  3965,  dated  January  21,  1953, 
should  be  corrected  to  read  as  follows: 

(f)  Administrative  Order  No.  576, 
dated  April  21,  1941,  by  reducing  the  al¬ 
legation  of  $6,000  therein  made  for 
“Nebraska  1044W4  Eastern  Nebraska 
District  Public”  by  $2,640.18  so  that  the 
reduced  allocation  shall  be  $3,359.82. 

[seal]  Claude  R.  Wickard, 

Administrator. 

(F.  R.  Doc.  53-3483;  Filed.  Apr.  20.  1953; 

8:55  a.  m.] 


[Administrative  Order  3987] 
Allocation  of  Funds  for  Loans 
February  4,  1953. 

I  hereby  amend; 

(a)  Administrative  Order  No.  449, 
dated  April  22,  1940,  by  reducing  the  al¬ 
location  of  $5,000  therein  made-  for 
“low^a  0-9060W2  Emmett-Dickinson”  by 
$2,100.34  so  that  the  reduced  allocation 
shall  be  $2,899.66; 

(b)  Administrative  Order  No.  635, 
dated  November  5,  1941,  by  rescinding 


the  allocation  of  $8,000  therein  made  for 
“Iowa  2060S3  Emmett-Dickinson”; 

(c)  Administrative  Order  No.  587, 
dated  May  16,  1941,  by  reducing  the  al¬ 
location  of  $25,000  therein  made  for  “II- 
linois  1-0048W1  Clay”  by  $21,883  so  that 
the  reduced  allocation  shall  be  $3,117; 

(d)  Administrative  Order  No.  541, 
dated  December  6,  1940,  as  amended  by 
Administrative  Order  No.  654,  dated 
January  5.  1942,  by  reducing  the  alloca¬ 
tion  of  $5,000  therein  made  for  “Illinois 
1033S3  Hancock”  by  $4,769  so  that  the 
reduced  allocation  shall  be  $231; 

(e)  Administrative  Order  No.  635, 
dated  November  5,  1941,  as  amended  by 
Administrative  Order  No.  654,  dated 
January  5.  1942,  by  rescinding  the  alio- 
cation  of  $5,000  therein  made  for  “Uli- 
nois  2033S4  Hancock”;  and 

(f)  Administrative  Order  No.  1031, 
dated  March  29,  1946,  by  reducing  the 
allocation  of  $15,000  therein  made  for 
“Illinois  33L  Hancock”  by  $8,184.84  so 
that  the  reduced  allocation  shall  be 
$6,815.16. 

[sEALl  Claude  R.  Wickard,- 

Administrator. 

[F.  R.  Doc.  53-3484;  Filed,  Apr.  20.  1953; 

8:55  a.  m.] 


[Administrative  Order  3988] 
Allocation  of  Funds  for  Lo.\ns 
February  5,  1953. 

Inasmuch  as  O  &  A  Electric  Cooper¬ 
ative  has  transferred  certain  of  its  prop¬ 
erties  and  assets  to  Wolverine  Electric 
Cooperative,  Incorporated,  and  Wolver¬ 
ine  Electric  Cooperative,  Incorporated 
has  assumed  in  part  the  indebtedness 
to  United  States  of  America,  of  O  &  A 
Electric  Cooperative,  arising  out  of  loans 
made  by  United  States  of  America  pur¬ 
suant  to  the  Rural  Electrification  Act  of 
1936,  as  amended,  I  hereby  amend: 

(a)  Administrative  Order  No.  1491, 
dated  April  21,  1948,  by  changing  the 
project  designation  appearing  therein 
as  “Michigan  40S  Allegan”  in  the  amount 
of  $698,000  to  read  “Michigan  40S  Alle¬ 
gan”  in  the  amount  of  $578,694.89  and 
“Michigan  46TP5  Newaygo  (Michigan 
40S  Allegan)”  in  the  amount  of  $19,- 
305.11. 

[seal!  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  53-3485;  Filed.  Apr.  20,  1953; 

8:55  a.  m.] 


[Administrative  Order  3989] 
Allocation  of  Funds  for  Loans 
February  16,  1953. 

I  hereby  amend: 

(a)  Administrative  Order  No.  415. 
dated  December  1,  1939,  as  amended  by 
Administrative  Order  No.  457,  dated  May 
10.  1940,  by  reducing  the  allocation  of 
$5,000  therein  made  for  “Missouri 
O-7045W1  Osage”  by  $3,556  so  that  the 
reduced  allocation  shall  be  $1,444; 

(b)  Administrative  Order  No.  544. 
dated  December  6,  1940,  by  reducing  the 
allocation  of  $7,000  therein  made  for 
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iiissouri  1049W2  Howell”  by  $4,561  so 
that  the  reduced  allocation  shall  be 
52.439; 

(c)  Administrative  Order  No.  487, 

dated  July  17,  1940,  by  reducing  the  allo¬ 
cation  of  $8,000  therein  made  for  “Mis¬ 
souri  1050W1  Lafayette”  by  $1,613  so 
that  the  reduced  allocation  shall  be 
$6,387; 

(d)  Administrative  Order  No.  544, 

dated  December  6,  1940,  by  reducing  the 
allocation  of  $6,000  therein  made  for 
‘Missouri  1055W1  Cedar”  by  $4,863  so 
that  the  reduced  allocation  shall  be 
$1,137; 

(e)  Administrative  Order  No,  538, 

dated  November  5,  1940,  by  reducing  the 
allocation  of  $10,000  therein  made  for 
“Missouri  1056W1  Sullivan”  by  $9,085  so 
that  the  reduced  allocation  shall  be 

$915;  and 

(f)  Administrative  Order  No.  676, 

dated  February  20.  1942,  by  reducing  the 
allocation  of  $38,500  therein  made  for 
“Missouri  2057S1  Lincoln”  by  $37,756  so 
that  the  reduced  allocation  shall  be 
$744. 

[se.\l]  Claude  R.  Wickard, 

Administrator. 

|r.  R.  Doc.  53-3486;  Filed,  Apr.  20,  1953; 

8:56  a.  m.] 


[Administrative  Order  3990] 
Allocation  of  Funds  for  Loans 
February  16,  1953. 

I  hereby  amend : 

(a)  Administrative  Order  No.  159, 

dated  November  4.  1937,  by  reducing  the 
allocation  of  $5,000  therein  made  for 
“Missouri  8022W  Howard”  by  $4,068.35 
so  that  the  reduced  allocation  shall  be 
$931.65; 

(b)  Administrative  Order  No.  676, 

dated  February  20,  1942,  by  rescinding 
the  allocation  of  $10,000  therein  made 
for  "Missouri  2023S1  Lewis”; 

(c)  Administrative  Order  No.  318, 

dated  January  31,  1939,  by  reducing  the 
allocation  of  $7,500  therein  made  for 
“Mis.souri  9032W1  Atchison”  by  $2,523  so 
that  the  reduced  allocation  shall  be 

$4,977; 

(d)  Administrative  Order  No.  318, 
dated  January  31,  1939,  by  reducing  the 
allocation  of  $10,000  therein  made  for 
“Missouri  9034W1  Macon”  by  $8,752.40 
so  that  the  reduced  allocation  shall  be 
$1,247.60; 

(e)  Administrative  Order*  No.  620, 
dated  September  23,  1941,  by  reducing 
the  allocation  of  $10,000  therein  made 
for  “Missouri  2037S3  Bates”  by  $9,894.95 
so  that  the  reduced  allocation  shall  be 
$105.05;  and 

<f)  Administrative  Order  No.  343, 
dated  May  11,  1939,  by  reducing  the  al¬ 
location  of  $5,000  therein  made  for  “Mis¬ 
souri  R9043W1  Laclede”  by  $146.30  so 
that  the  reduced  allocation  shall  be 
M.853.70. 

Iseal]  Claude  R.  Wickard, 

Administrator. 

IP.  R.  Doc.  53-3487:  Plied,  Apr.  20,  1953; 
8:56  a.  m.] 
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[Administrative  Order  3991] 
Allocation  of  Funds  for  Loans 
February  16,  1953. 

I  hereby  amend: 

(a)  Administrative  Order  No.  610, 
dated  July  25,  1941,  by  reducing  the 
allocation  of  $18,000  therein  made  for 
“Louisiana  2010W2  Washington”  by 
$10,313.67  so  that  the  reduced  allocation 
shall  be  $7,686.33; 

(b)  Administrative  Order  No.  394, 
dated  September  27,  1939,  by  reducing 
the  allocation  of  $5,000  therein  made  for 
“Louisiana  OOllWl  Bossier”  by  $4,935  so 
that  the  reduced  allocation  shall  be  $65 ; 

(c)  Administrative  Order  No.  343, 
dated  May  11, 1939,  by  reducing  the  allo¬ 
cation  of  $10,000  therein  made  for 
“Louisiana  R9015W1  Pointe  Coupee”  by 
$7,837.11  so  that  the  reduced  allocation 
shall  be  $2,162.89; 

(d)  Administrative  Order  No.  849, 
dated  July  29,  1944,  by  reducing  the  allo¬ 
cation  of  $26,000  therein  made  for  "Lou¬ 
isiana  5023S1  Union”  by  $118.03  so  that 
the  reduced  allocation  shall  be  $25,- 
881  97; 

(e)  Administrative  Order  No.  140, 
dated  September  20,  1937,  as  amended 
by  Administrative  Order  No.  507,  dated 
August  16,  1940,  by  reducing  the  alloca¬ 
tion  of  $1,000  therein  made  for  “Missouri 
8020W  Marion”  by  $3.51  so  that  the 
reduced  allocation  shall  be  $996.49;  and 

(f)  Administrative  Order  No,  676, 
dated  February  20,  1942,  by  rescinding 
the  allocation  of  $2,000  therein  made  for 
“Missouri  2020S2  Marion”. 

[SEAL]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  53-3488;  Filed.  Apr.  20.  1953: 

8:56  a.  m.] 


[Administrative  Order  3992] 
Allocation  of  Funds  for  Loans 
February  16, 1953, 

I  hereby  amend: 

(a)  Administrative  Order  No.  318, 
dated  January  31,  1939,  by  reducing  the 
allocation  of  $5,000  therein  made  for 
“Colorado  9014W3  Alamosa”  by  $89.28 
so  that  the  reduced  allocation  shall  be 
$4,910.72; 

(b)  Administrative  Order  No.  428, 
dated  January  13,  1940,  as  amended  by 
Administrative  Order  No.  457,  dated 
May  10,  1940,  by  reducing  the  allocation 
of  $5,000  therein  made  for  “Colorado 
O-7014W4  Alamosa”  by  $1,281.10  so  that 
the  reduced  allocation  shall  be  $3,718.90; 

(c)  Administrative  Order  No.  335, 
dated  April  12,  1939,  by  reducing  the  al¬ 
location  of  $5,000  therein  made  for  “Col¬ 
orado  R9020W1  Delta”  by  $22.55  so  that 
the  reduced  allocation  shall  be  $4,- 
977.45; 

(d)  Administrative  Order  No.  454, 
dated  April  30,  1940,  by  rescinding  the 
allocation  of  $5,000  therein  made  for 
“Colorado  0020W2  Delta”; 

(e)  Administrative  Order  No.  293, 
dated  September  27,  1938,  by  reducing 
the  allocation  of  $2,000  therein  made  for 
“Kansas  R9013W1  Brown”  by  $51.35  so 
that  the  reduced  allocation  shall  be 
$1,948.65;  and 


(f)  Administrative  Order  No.  450, 
dated  April  22,  1940,  by  reducing  the 
allocation  of  $4,000  therein  made  for 
“Kansas  0013W2  Brown”  by  $3,602  so 
that  the  reduced  allocation  shall  be  $398. 

[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  53-3469:  Piled,  Apr.  20.  1953; 
8:56  a.  m.] 


[Administrative  Order  39931 

Allocation  of  Funds  for  Loans 

February  16,  1953.  . 

I  hereby  amend: 

(a)  Administrative  Order  No.  318, 
dated  January  31,  1939,  by  reducing  the 
allocation  of  $10,000  therein  made  for 
“Pennsylvania  R9012W1  Sullivan”  by 
$3,868.42  so  that  the  reduced  allocation 
shall  be  $6,131.58; 

(b)  Administrative  Order  No.  415, 
dated  December  1.  1939,  as  amended  by 
Administrative  Order  No.  457,  dated  May 
10,  1940,  by  rescinding  the  allocation  of 
$5,000  therein  made  for  “Pennsylvania 
O-R9019W1  Warren”; 

(c)  Administrative  Order  No.  538, 
dated  November  5,  1940,  by  reducing  the 
allocation  of  $6,000  therein  made  for 
“Pennsylvania  1021W2  Somerset”  by 
$3,954.76  so  that  the  reduced  allocation 
shall  be  $2,045.24; 

(d)  Administrative  Order  No.  394, 
dated  September  27,  1939,  by  reducing 
the  allocation  of  $5,000  therein  made 
for  “Pennsylvania  0024W1  Bedford”  by 
$850  so  that  the  reduced  allocation  shall 
be  $4,150; 

(e)  Administrative  Order  No.  538, 
dated  November  5,  1940,  by  rescinding 
the  allocation  of  $4,000  therein  made  for 
“Pennsylvania  1024W2  Bedford”;  and 

(f)  Administrative  Order  No.  131, 
dated  August  31,  1937,  as  amended  by 
Administrative  Order  No.  230,  dated 
March  31,  1938,  by  reducing  the  allo¬ 
cation  of  $10,000  therein  made  for  “Vir¬ 
ginia  8028W1  Lancaster”  by  $3,678.87  so 
that  the  reduced  allocation  shall  be 
$6,321.13. 

[seal]  Claude  R.  Wickard, 

Administrator. 

[P.  R.  Doc.  53-3490}  Filed,  Apr.  20.  1953; 

8:56  a.  m.] 


[Administrative  Order  3994] 
Allocation  of  Funds  for  Loans 
February  16,  1953. 

I  hereby  amend: 

(a)  Administrative  Order  No.  379, 

dated  August  1,  1939,  by  reducing  the 
allocation  of  $5,000  therein  made  for 
“Kansas  0025W1  Lyon”  by  $1,173.30  so 
that  the  reduced  allocation  shall  be 
$3,826.70; 

(b)  Administrative  Order  No.  368, 

dated  June  30,  1939,  as  amended  by  Ad¬ 
ministrative  Order  No.  457,  dated  May 
10,  1940,  by  reducing  the  allocation  of 
$10,000  therein  made  for  “Kansas 
9-0030W1  Nemaha”  by  $8,832  so  that  the 
reduced  allocation  shall  be  $1,168; 

(c)  Administrative  Order  No.  676, 

dated  February  20,  1942,  by  reducing  the 

allocation  of  $15,000  therein  made  for 
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“Kansas  2031S2  Crawford”  by  $10,476.75 
so  that  the  reduced  allocation  shall  be 
$4,523.25; 

(d)  Administrative  Order  No.  368, 
dated  June  30,  1939,  as  amended  by  Ad¬ 
ministrative  Order  No.  457,  dated  May 
10,  1940,  by  reducing  the  allocation  of 
$5,000  therein  made  for  “Kansas 
9-0033W1  Pratt”  by  $4,184  so  that  the 
reduced  allocation  shall  be  $816; 

(e)  Administrative  Order  No.  620, 
dated  September  23,  1941,  by  reducing 
the  allocation  of  $20,000  therein  made 
for  “Nebraska  2051S4  Burt  District  Pub¬ 
lic”  by  $2,467.40  so  that  the  reduced  al¬ 
location  shall  be  $17,532.60;  and 

(f)  Administrative  Order  No.  348, 
dated  May  19,  1939,  by  reducing  the 
allocation  of  $10,000  therein  made  for 
“Wyoming  R9005W1  Big  Horn”  by  $8,812 
so  that  the  reduced  allocation  shall  be 
$1,188. 

[seal]  Claude  R.  Wickard, 

Administrator. 

IF.  R.  E>oc.  53-3491;  Filed,  Apr.  20,  1953; 

8:56  a.  m.| 


I  Administrative  Order  3995] 
Allocation  of  Funds  for  Loans 
February  16,  1953. 

I  hereby  amend: 

(a)  Administrative  Order  No.  520, 

dated  September  25,  1940,  by  reducing 
the  allocation  of  $9,000  therein  made  for 
“North  Carolina  1052 W1  Cumberland” 
by  $2,619.92  so  that  the  reduced  alloca¬ 
tion  shall  be  $6,380.08; 

<b)  Administrative  Order  No.  675, 

dated  February  19,  1942,  by  rescinding 

the  allocation  of  $15,000  therein  made 
for  “North  Carolina  2052S2  Cumber¬ 
land”  ; 

(c)  Administrative  Order  No.  718, 

dated  June  19,  1942,  by  rescinding  the 
allocation  of  $5,000  therein  made  for 
“North  Carolina  2056S1  Pamlico”; 

(d)  Administrative  Order  No.  506, 
dated  August  15,  1940,  by  reducing  the 
allocation  of  $5,000  therein  made  for 
“Ohio  1032W3  Belmont”  by  $4,125.67 
so  that  the  reduced  allocation  shall  be 
$874.33; 

(e)  Administrative  Order  No.  305, 
dated  October  26,  1938,  by  reducing  the 
allocation  of  $10,000  therein  made  for 
“Ohio  9087W1  Wood”  by  $6,627.36  so 
that  the  reduced  allocation  shall  be 
$3,372.64;  and 

(f)  Administrative  Order  No.  131, 
dated  August  31,  1937,  by  reducing  the 
allocation  of  $25,000  therein  made  for 
“Pennsylvania  8006W(1)  Indiana”  by 
$8,803.42  so  that  the  reduced  allocation 
shall  be  $16,196.58. 

[seal]  Claude  R.  Wickard, 

Administrator. 

(F.  R.  Doc.  53-3492;  Filed,  Apr.  20,  1953; 

8:57  a.  m.| 


[Administrative  Order  3996] 
Allocation  of  Funds  for  Loans 
February  16,  1953. 

I  hereby  amend : 

(a)  Administrative  Order  No.  179, 
dated  January  3,  1938,  by  reducing  the 


allocation  of  $12,500  therein  made  for 
“New  Jersey  8004W  Monmouth”  by  $8,- 
540.42  so  that  the  reduced  aUocation 
shall  be  $3,959.58; 

(b)  Administrative  Order  No.  784, 
dated  November  1,  1943,  by  reducing  the 
allocation  of  $10,000  therein  made  for 
“New  York  4024S1  Oneida”  by  $7,672  so 
that  the  reduced  allocation  shall  be 
$2,328; 

(c)  Administrative  Order  No.  635, 
dated  November  5,  1941,  by  reducing  the 
allocation  of  $15,000  therein  made  for 
“North  Carolina  2025S3  Rutherford”  by 
$8,062.68  so  that  the  reduced  allocation 
shall  be  $6,937.32; 

(d)  Administrative  Order  No.  620, 
dated  September  23,  1941,  by  rescinding 
the  allocation  of  $15,000  therein  made 
for  “North  Carolina  2035S1  Davidson”; 

(e)  Administrative  Order  No.  610, 
dated  July  25,  1941,  by  reducing  the  allo¬ 
cation  of  $20,000  therein  made  for 
“North  Carolina  2040W3  Brunswick”  by 
$19,564  so  that  the  reduced  allocation 
shall  be  $436;  and 

(f)  Administrative  Order  No.  506, 
dated  August  15,  1940,  by  reducing  the 
allocation  of  $7,000  therein  made  for 
“North  Carolina  1048W1  Mecklenburg” 
by  $6,372  so  that  the  reduced  allocation 
shall  be  $628. 

[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  53-3493;  Filed,  Apr.  20,  1953; 

8:57  a.  m.] 


[Administrative  Order  3997] 
Allocation  of  Funds  for  Loans 

February  17,  1953. 

I  hereby  amend: 

(a)  Administrative  Order  No.  373, 
dated  July  14,  1939,  by  reducing  the 
allocation  of  $5,000  therein  made  for 
“Oklahoma  0015W1  Tillman”  by  $3,- 
169.30  so  that  the  reduced  allocation 
shall  be  $1,830.70; 

(b)  Administrative  Order  No.  403, 

dated  October  18,  1939,  by  reducing  the 
allocation  of  $7,500  therein  made  for 
“Oklahoma  0016W1  Pontotoc”  by  $1,778 
so  that  the  reduced  allocation  shall  be 
$5,722; 

(c)  Admini.strative  Order  No.  394, 

dated  September  27,  1939,  by  reducing 
the  allocation  of  $5,000  therein  made  for 
“Oklahoma  0018W1  Beckham”  by  $1,329 
so  that  the  reduced  allocation  shall  be 
$3,671; 

(d)  Administrative  Order  No.  341, 

dated  May  2,  1939,  by  reducing  the  allo¬ 
cation  of  $8,500  therein  made  for  “Okla¬ 
homa  R9019W1  Craig”  by  $3,079.08  so 
that  the  reduced  allocation  shall  be 

$5,420.92: 

(e)  Administrative  Order  No.  394, 
dated  September  27,  1939,  by  reducing 
the  allocation  of  $3,000  therein  made  for 
“Oklahoma  0020W1  Garvin”  by  $2,700  so 
that  the  reduced  allocation  shall  be  $300 ; 
and 

(f)  Administrative  Order  No.  610, 
dated  July  25,  1941,  by  rescinding  the 


allocation  of  $15,000  therein  made  for 
“Oklahoma  2020W2  Garvin”. 


[seal]  Claude  R.  Wickard, 

Administrator. 

(F.  R.  Doc.  53-3494;  Filed,  Apr.  20,  1953; 
8:57  a.  m.] 


[Administrative  Order  3998] 
Allocation  of  Funds  for  Loans 
February  17,  1953. 

I  hereby  amend: 

(a)  Administrative  Order  No.  394, 
dated  September  27,  1939,  by  reducing 
the  allocation  of  $5,000  therein  made  for 
“Oklahoma  002 IWl  Washita”  by  $38  so 
that  the  reduced  allocation  shall  be 
$4,962; 

(b)  Administrative  Order  No.  348, 
dated  May  19,  1939,  as  amended  by  Ad¬ 
ministrative  Order  No.  654,  dated  Janu¬ 
ary  5,  1942,  by  reducing  the  allocation 
of  $10,000  therein  made  for  “Oklahoma 
R9022S1  Cotton”  by  $459.22  so  that  the 
reduced  allocation  shall  be  $9,540.78; 

(c)  Administrative  Order  No.  358 
dated  June  19,  1939,  by  reducing  the  al 
location  of  $5,000  therein  made  foi 
“Oklahoma  9-0024W1  Lincoln”  by  $3, 
413.64  so  that  the  reduced  allocation 
shall  be  $1,586.36; 

(d)  Administrative  Order  No.  410 
dated  November  8,  1939,  by  reducing  the 
allocation  of  $10,000  therein  made  for 
“Oklahoma  0026W1  Harmon”  by  $4,813 
so  that  the  reduced  allocation  shall  be 
$5,187; 

(e)  Administrative  Order  No.  506, 
dated  August  15,  1940  by  reducing  the 
allocation  of  $5,000  therein  made  for 
“Oklahoma  1027W1  Byran”  by  $23  so 
that  the  reduced  allocation  shall  be 
$4,977;  and 

(f)  Administrative  Order  No.  610, 
dated  July  25,  1941,  by  reducing  the  al 
location  of  $15,000  therein  made  for 
“Oklahoma  2027W2  Bryan”  by  $9,614,09 
so  that  the  reduced  allocation  shall  be 
$5,385.91. 

[seal]  Claude  R.  Wickard, 

Administrator 

(F.  R.  Doc.  53-3495;  Filed.  Apr.  20,  1953 
8:57  a.  m.] 


[Administrative  Order  3999] 
Allocation  of  Funds  for  Loans 
February  17,  1953. 

I  hereby  amend: 

(a)  Administrative  Order  No.  343 
dated  May  11,  1939,  by  reducing  the  al 
location  of  $7,000  therein  made  for  “Ar 
kansas  R9012W1  Miller”  by  $3,175  so 
that  the  reduced  allocation  shall 
$3,825; 

(b)  Administrative  Order  No.  354, 
dated  June  9,  1939,  by  reducing  the  al 
location  of  $5,000  therein  made  for  ‘‘Ar 
kansas  R9023W1  Mississippi”  by  $1.59  so 
that  the  reduced  allocation  shall  b« 
$4,998.41; 

(c)  Administrative  Order  No.  476 
dated  July  1,  1940,  by  reducing  the  al 
location  of  $5,000  therein  made  for  ‘‘ 
kansas  1023W2  Mississippi”  by  $1,769 
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that  the  reduced  allocation  shall  be 
^.231: 

(d)  Administrative  Order  No.  1450, 
dated  February  25,  1948,  by  reducing  the 
allocation  of  $25,000  therein  made  for 
'Arkansas  28P  Conway”  by  $24,280  so 
that  the  reduced  allocation  shall  be  $720 ; 

(e)  Administrative  Order  No.  576, 
dated  April  21,  1940,  by  reducing  the  al¬ 
location  of  $15,000  therein  made  for 
“Arkansas  1029W1  Clark”  by  $9,086  so 
that  the  reduced  allocation  shall  be 
{5.914;  and 

(f)  Administrative  Order  No.  284, 
dated  September  1,  1938,  as  amended  by 
Administrative  Order  No.  457,  dated  May 
10,  1940,  by  reducing  the  allocation  of 
{20,000  therein  made  for  “Louisiana 
{-8007W1  Grant”  by  $9,305.86  so  that 
the  reduced  allocation  shall  be  $10,- 
$94.14. 

[seal]  Claude  R.  Wickard, 

Administrator. 

[P.  R.  Doc.  53  3496;  Piled,  Apr.  20.  1953; 

8:57  a.  m.J 


[Administrative  Order  4000] 
Allocation  of  Funds  for  Loans 
February  17, 1953. 


the  allocation  of  $5,000  therein  made 
"^or  “Oklahoma  1028W1  Pawnee”  by 
$4,744  so  that  the  reduced  allocation 
shall  be  $256; 

(b)  Administrative  Order  No.  610, 

dated  July  25,  1941,  by  reducing  the  al¬ 
location  of  $7,500  therein  made  for 
“Oklahoma  203  IWl  Woodward”  by 
$5,800.07  so  that  the  reduced  allocation 
shall  be  $1,699.93; 

(c)  Administrative  Order  No.  389, 

dated  September  11,  1939,  by  rescinding 

the  allocation  of  $5,000  therein  made  for 
“Texas  0038W1  Hill”; 

(d)  Administrative  Order  No.  635, 

dated  November  5,  1941,  by  reducing  the 
allocation  of  $4,000  therein  made  for 
“Texas  2041S2  Panola”  by  $1,705.32  so 
that  the  reduced  allocation  shall  be 
$2,294.68; 

(e)  Administrative  Order  No.  1301, 
dated  June  9,  1947,  by  reducing  the  allo¬ 
cation  of  $20,000  therein  made  for 
“Texas  52K  Fannin”  by  $18,329  so  that 
the  reduced  allocation  shall  be  $1,671; 
and 

(f)  Administrative  Order  No.  487, 
dated  July  17,  1940,  by  rescinding  the  al¬ 
location  of  $5,000  therein  made  for 
“Texas  1053W1  McLennan”. 

[seal]  Claude  R.  Wickard, 

Administrator. 


I 
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I  hereby  amend : 

(a)  Administrative  Order  No.  138, 
dated  September  15, 1937,  as  amended  by 
Administrative  Order  No.  230,  dated 
March  31,  1938,  by  reducing  the  alloca¬ 
tion  of  $10,000  therein  made  for  “Vir¬ 
ginia  8027W  Nottoway”  by  $53.94  so  that 
the  reduced  allocation  shall  be  $9,946.06; 

(b  Administrative  Order  No.  335, 
dated  April  12,  1939,  by  reducing  the 
allocation  of  $10,000  therein  made  for 
Tirginia  R9027W2  Nottoway”  by  $5,- 
289.06  so  that  the  reduced  allocation 
8haU  be  $4,710.94; 

(c)  Administrative  Order  No.  3147, 
dated  January  30, 1941,  by  rescinding  the 
loan  of  $150,000  therein  made  for  “Vir¬ 
ginia  27AA  Nottoway”; 

(d)  Administrative  Order  No.  318, 
dated  January  31,  1939,  by  reducing  the 
allocation  of  $8,000  therein  made  for 
"Virginia  R9030W1  Bath”  by  $4,945.17 
so  that  the  reduced  allocation  shall  be 
13,054.83; 

(e)  Administrative  Order  No.  1103, 
dated  July  3, 1946,  by  rescinding  the  allo¬ 
cation  of  $10,000  therein  made  for  “Vir¬ 
ginia  30N  Bath”;  and 

(f)  Administrative  Order  No,  3355, 
dated  June  23,  1951,  by  rescinding  the 
loan  of  $100,000  therein  made  for  “Vir¬ 
ginia  30V  Bath”. 

[seal]  Claude  R.  Wickard, 

Administrator. 

IP.  R.  Doc.  53-3497;  Filed,  Apr.  20,  1953; 
8:57  a.  m.] 


[Administrative  Order  4001] 
Allocation  of  Funds  for  Loans 


id'i  February  17,  1953. 

'l  l  ^  amend : 

Administrative  Order  No,  520, 
SOI  dated  September  25,  1940,  by  reducing 


[F.  R.  Doc.  53-3498;  Filed,  Apr.  20,  1953; 
8:57  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6491] 

Wisconsin  Michigan  Power  Co. 

NOTICE  OF  APPLICATION 

April  15,  1953. 

Take  notice  that  on  April  13,  1953,  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
203  of  the  Federal  Power  Act,  by  Wis¬ 
consin  Michigan  Power  Co.,  a  corpora¬ 
tion  organized  under  the  laws  of  the 
State  of  Wisconsin  and  doing  business 
in  the  States  of  Michigan  and  Wisconsin, 
with  its  principal  business  office  at  Mil¬ 
waukee,  Wisconsin,  seeking  an  order 
denying  the  application  for  want  of 
jurisdiction,  or  in  the  alternative,  an 
order  authorizing  the  purchase  by  ap¬ 
plicant  of  the  physical  property  and  ap¬ 
purtenant  fiowage  rights  comprising  the 
hydroelectric  generating  plant  of  Kings- 
ford  Chemical  Co.  for  a  consideration 
stated  in  the  application  to  be  $1,522,000 
subject  to  certain  adjustments.  The 
facilities  to  be  acquired  consist  of  a  dam 
and  hydroelectric  plant  located  on  the 
Menominee  River  partly  in  Dickinson 
County,  Michigan,  and  partly  in  Flor¬ 
ence  County,  Wisconsin,  but  excluding 
therefrom  the  pumping  equipment  and 
water  main  and  underground  cables  ex¬ 
tending  from  said  plant  to  the  manu¬ 
facturing  plant  of  the  Kingsford  Chem¬ 
ical  Co.;  all  as  more  fully  appears  in 
the  application  on  file  with  the  Com¬ 
mission. 

Any  person  desiring  to  be  heard,  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before  the 
6th  day  of  May  1953,  file  with  the  Federal 
Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 
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with  the  Commission’s  rules  of  practice 
and  procedure.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  53-3472;  Piled,  Apr.  20,  1953; 
8:49  a.  m.] 


[Docket  No.  E-6492] 

Lower  Valley  Power  and  Light,  Inc. 

NOTICE  OF  APPLICATION 

April  15,  1953. 

Take  notice  that  on  April  13,  1953,  an 
application  was  filed  with  'the  Federal 
Power  Commission,  pursuant  to  section 
203  of  the  Federal  Power  Act,  by  Lower 
Valley  Power  and  Light,  Inc.,  a  corpora¬ 
tion  organized  under  the  laws  of  the 
State  of  Wyoming  and  doing  business  in 
the  States  of  Idaho  and  Wyoming,  with 
its  principal  business  office  at  Freedom, 
Wyoming,  seeking  an  order  authorizing 
the  purchase  and  acquisition  of  the  en¬ 
tire  properties  and  facilities  presently 
owned  and  operated  by  the  Jackson  Hole 
Light  and  Power  Company  of  Jackson, 
Wyoming,  for  a  consideration  stated  in 
the  application  to  be  $310,000  subject  to 
certain  adjustments.  The  facilities  to 
be  acquired  consist  of  electric  transmis¬ 
sion  and  distribution  lines,  four  hydro¬ 
electric  units  and  three  diesel  units  and 
appurtenant  facilities,  located  in  the 
County  of  Teton,  State  of  Wyoming; 
all  as  more  fully  appears  in  the  applica¬ 
tion  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  6th 
day  of  May  1953,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-3473;  Filed,  Apr.  20,  1953 
8:50  a.  m.] 


[Docket  No.  E-6495I 
Cincinnati  Gas  &  Electric  Co. 

order  suspending  rate  schedule  and 

PERMITTING  INTERVENTION 

Cincinnati  Gas  &  Electric  Company 
(Cincinnati)  on  March  13,  1953,  filed  a 
proposed  supplemental  rate  schedule 
tentatively  designated  as  Supplement 
No.  3  to  its  Rate  Schedule  FTC  No.  2. 
The  new  supplemental  rate  schedule  in¬ 
creases  its  rates  or  charges  to  Union 
Light,  Heat  and  Power  Company  (Un¬ 
ion)  ,  its  subsidiary,  by  $147,078,  equiva¬ 
lent  to  6  percent  based  upon  sales  for 
the  year  ending  January  31,  1953,  and  by 
an  estimated  $187,584,  or  7.2  percent  for 
the  year  ending  January  31,  1954. 

C!incinnati  had  previously  filed  a  sup¬ 
plemental  rate  schedule  on  July  17,  1952, 
which  proposed  an  increase  to  Union  of 
$307,200.  equivalent  to  13  percent  based 
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upon  1951  operations.  By  order  Issued 
August  13,  1952,  in  Docket  No.  E-6451, 
this  supplemental  rate  schedule  was  sus¬ 
pended  until  January  17,  1953.  As  the 
result  of  a  series  of  conferences  during 
which  exception  was  taken  to  the  Com¬ 
pany’s  cost  studies,  Cincinnati  requested 
permis.sion  to  withdraw  its  July  17,  1952, 
filing.  By  order  issued  January  16,  1953, 
permission  to  withdraw  was  granted  and 
the  proceeding  in  Eiocket  No.  E-6451  was 
terminated. 

The  rate  schedule  in  effect  during  the 
previous  suspension  period,  and  still  in 
effect,  contains  a  two-part  rate  having 
monthly  charges  of  $1.40  per  kw  of  de¬ 
mand  and  3.5  mills  per  kwh  subject  to 
a  fuel  adjustment  of  0.065  mill  per  kwh 
for  each  10-cent  variation  for  $3.00  per 
ton  of  coal.  During  1952  with  coal  costs 
averaging  $6.40  per  ton,  charges  under 
the  fuel  clause  averaged  2.207  mills  per 
kwh  resulting  in  a  total  energy  charge 
of  5.707  mills.  Cincinnati  now  proposes 
to  increase  the  demand  charge  from 
$1.40  to  $1.70  per  kw  per  month.  The 
energy  charge  would  remain  at  3.5  mills 
per  kwh,  but  the  fuel  adjustment  would 
be  changed  to  .075  mill  per  kwh  for  each 
.5  cent  variation  in  fuel  cost  per  million 
Btu  from  a  base  cost  ot  10.5  cents  per 
million  Btu.  'The  increase  to  Union  of 
$147,078  (6  percent)  based  upon  sales  for 
the  year  ending  January  31,  1953,  re¬ 
sults  from  an  increase  in  the  total  de¬ 
mand  charge  of  $195,130  and  a  decrease 
in  the  fuel  adjustment  of  $48,042. 

Cincinnati  has  received  a  certificate 
for  accelerated  amortization  for  the  first 
unit  which  it  has  installed  at  its  Beck- 
jord  Station  and  related  transmission 
lines  in  the  approximate  amount  of 
$8,657,000.  If  the  Company  uses  accel¬ 
erated  amortization  for  income  tax  pur¬ 
poses.  as  permitted  by  the  certificate, 
the  resulting  tax  savings  during  approx¬ 
imately  the  next  five  years  will  be  sub¬ 
stantial.  and  an  adjustment  reflecting 
such  savings  w’ould  be  of  controlling  sig¬ 
nificance  in  determining  tlie  reasonable¬ 
ness  of  the  proposed  increase  in  rates. 

The  change  in  rates  and  charges  pro¬ 
posed  by  Supplement  No.  3  may  result 
in  excessive  rates  or  charges;  may  place 
an  undue  burden  upon  ultimate  con¬ 
sumers;  may  be  unduly  discriminatory 
or  preferential;  and  may  result  in  in¬ 
creased  rates  and  charges  which  have 
not  been  shown  to  be  justified. 

By  letter  of  March  26,  1953,  the  Pub¬ 
lic  Service  Commission  of  Kentucky  has 
requested  60  days  to  study  the  support¬ 
ing  data  filed  by  Cincimiati  and  to 
determine  after  an  examination  of  said 
data,  W’hether  or  not  it  desired  to  file  a 
notice  of  intervention  and  has  requested 
that  the  proixjsed  rates  be  suspended  for 

5  months  in  order  to  give  it  such  op¬ 
portunity.  By  letter  of  March  27,  1953, 
the  City  of  New’ixjrt,  Kentucky,  which  is 
served  at  retail  by  Union  Light.  Heat 

6  Power  Company,  protested  Cincin¬ 
nati’s  proposed  rate  increase.  On  March 
31,  1953,  the  Cities  of  Newport  and  Cov¬ 
ington,  Kentucky,  and  the  Northern 
Kentucky  Utility  District  (an  organiza¬ 
tion  of  26  Kentucky  municipalities  served 
by  Union  Light,  Heat  &  Power  Com¬ 
pany)  petitioned  the  Commission  to  sus¬ 


pend  Cincinnati’s  proposed  rate,  to  hold 
hearings  and  to  permit  petitioners  to 
intervene.  By  telegram  of  April  2,  1953, 
and  letter  of  April  3,  1953,  Cincinnati 
Company  has  requested  the  Commission 
to  refuse  to  entertain  any  protests  filed 
and  deny  requests  that  the  proposed  rate 
schedule  be  suspended. 

The  Ctommission  finds: 

(1)  The  increa.sed  rates  or  charges 
proposed  by  Supplement  No.  3  to  Cin¬ 
cinnati’s  Rate  Schedule  FPC  No.  2  may 
be  unjust,  unreasonable,  unduly  discrim¬ 
inatory  or  preferential. 

(2)  It  is  necessary,  desirable  and  in 
the  public  interest  that  the  Commission 
enter  upon  a  hearing  concerning  the  law- 
fullness  of  the  rates  or  charges  proposed 
by  Supplement  No.  3  to  Rate  Schedule 
FPC  No.  2  and  that  said  proposed  rates 
or  charges  be  suspended  pending  such 
hearing  and  decision  thereon. 

(3)  The  participation  of  New’port  and 
Covington,  Kentucky,  and  Northern 
Kentucky  Utility  District  in  this  pro¬ 
ceeding  may  be  in  the  public  interest. 

The  CJommission  ordens; 

(A)  A  public  hearing  be  held  at  a 
time  and  place  to  be  fixed  by  further  or¬ 
der  of  the  Commission  concerning  the 
lawfulness  of  the  rates  or  charges  pro¬ 
posed  in  Supplement  No.  3  to  Cincinnati 
Gas  &  Electric  Company  Rate  Schedule 
FPC  No.  2. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereoti,  the  proposed  Supplement 
No.  3.  referred  to  in  paragraph  (A)  above, 
be  and  the  same  is  hereby  suspended 
and  the  use  of  the  rates  or  charges  pro¬ 
vided  therein  deferred  until  September 
16,  1953,  and,  unless  otherwise  ordered 
by  the  Commission,  may  not  be  applied 
to  any  deliveries  of  energy  prior  to  that 
date.  TTiereafter  such  proposed  supi^le- 
mental  rate  schedule  shall  go  into  effect 
in  the  manner  prescribed  by  the  Com¬ 
mission  in  accordance  with  the  Federal 
Power  Act. 

(C)  During  the  period  of  su.sr>ension, 
the  rates  or  charges  heretofore,  in  effect 
under  Cincinnati’s  Rate  Schedule  FPC 
No.  2,  as  supplemented  by  Supplements 
Nos.  1  and  2  on  file  with  the  Commis¬ 
sion,  shall  remain  and  continue  in  effect. 

(D)  At  the  hearing  ordered  herein, 
the  burden  of  proof  to  show  that  the 
proposed  increased  rates  or  charges  are 
just  and  reasonable  and  not  unduly  dis¬ 
criminatory  or  preferential  shall  be  upon 
CTincinnati. 

(E)  Newport  and  Covington,  Ken¬ 
tucky,  and  Northern  Kentucky  Utility 
District  be  and  they  hereby  are  permitted 
to  become  intervenors  in  the  proceedings 
herein  subject  to  the  rules  and  regula¬ 
tions  of  the  Commission :  Provided,  how- 
er>er,  That  the  participation  of  such  in¬ 
tervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petition  for 
leave  to  intervene:  And  provided  further. 
That  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this 
proceeding. 

(F)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  codification  and  reissuance  of 


the  Commission’s  rules,  effective  January 
1,  1948  (18  CFR  1.8  and  1.37  (f)). 

Adopted:  April  14,  1953. 

Issued:  April  15,  1953. 

By  the  Commission. 

isEALl  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  E>oc.  53-3475;  Filed,  Apr.  20.  1953; 
8:50  a.  m.| 


(Docket  No.  0-2058]  < 

Gulf  Interstate  Gas  Co. 

ORDER  RESCINDING  ORDER  DENYING  MOHON 

TO  OMIT  INTERMEDIATE  DECISION  PROCE-  ; 

DURE,  OMITTING  INTERMEDIATE  DECISIOR  ' 

PROCEDURE.  AND  FIXING  DATE  FOR  ORAL  iS 

ARGUMENT 

On  March  31.  1953,  the  Commission  , 
issued  an  order  denying  a’ motion  made  ■ 
orally  on  March  11,  1953,  during  hearing  ! 
in  the  above-entitled  proceeding,  by  Gulf  ; 
Interstate  Gas  Co.  (Applicant)  request-  ^ 
ing  omission  of  the  intermediate  decision 
procedure. 

On  April  8.  1953,  Applicant  filed  a  mo-  I 
tion  for  reconsideration  of  said  motion  i 
to  omit  intermediate  decision  procedure,  i 
alleging  that  additional  facts  show  that 
good  cause  exists  for  granting  its  request,  j 

In  support  of  said  motion.  Applicant 
states  that  it  is  unlikely  that  its  proposed 
project  can  be  completed  by  November  1, 
1854,  unless  it  receives  a  certificate  on 
or  before  May  15,  1953.  Applicant  fur¬ 
ther  states  that  to  secure  a  certificate 
by  May  15.  1953,  would  require  issuance 
of  an  initial  decision  by  not  later  than 
April  15.  1953. 

Upon  reconsideration  of  the  factors 
enumerated  in  the  aforesaid  order  is¬ 
sued  March  31,  1953,  upon  further  con¬ 
sideration  of  the  official  duties  of  the 
Presiding  Examiner  who  presided  at  the 
reception  of  evidence  in  this  proceeding, 
which  duties  foreclose  his  attention  to 
decision  of  this  case  for  some  weeks  to 
cocne,  since  they  now  appear  to  require 
his  continued  attention  to  matters  other 
than  this  proceeding,  and  which  duties 
cannot  rea.sonably  be  reassigned  to  other 
I*residing  Examiners,  together  with  con¬ 
sideration  of  facts  of  record  in  this  pro¬ 
ceeding. 

The  Commls.sion  finds: 

(1)  It  is  appropriate  for  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
that  Applicant’s  motion  of  March  11. 
1953,  requesting  omission  of  the  inter¬ 
mediate  decision  procedure  be  granted 
and  that  the  Commission  hear  oral  argu¬ 
ment  in  this  proceeding  respecting  all 
matters  and  issues  involved. 

(2)  Due  and  timely  execution  of  its 
functions  imperatively  and  unavoidably 
requires  that  the  Commission  omit  the 
intermediate  decision  procedure  hereia 

The  Commission  orders: 

(A)  The  aforesaid  order  issued  on 
March  31,  1953,  in  the  above-entitled 
proceeding,  be  and  the  same  hereby  is 
rescinded. 

(B)  The  Intermediate  decision  pro¬ 
cedure  in  this  proceeding  be  and  the 
same  hereby  is  omitted. 
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(C)  The  Presiding  Examiner  be  and 
be  hereby  is  directed  forthwith  to  cer¬ 
tify  to  the  Commission  the  entire  record 
in  this  proceeding. 

(D)  Oral  argument  be  had  before  the 
Commission  on  April  22,  1953,  at  10:00 
a.  m.  in  the  Hearing  Room  of  the  Fed- 
eml  Power  Commission,  1800  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  and  the 
issues  presented  by  the  application  in 
this  proceeding. 

(E)  Those  parties  to  this  proceeding 
trho  intend  to  participate  in  the  oral 
argument  shall  notify  the  Secretary  of 
the  Commission  on  or  before  April  20, 
1953,  of  such  intention  and  of  the  time 
requested  for  presentation  of  their  argu¬ 
ment. 

Adopted:  April  14,  1953. 

Issued:  April  15,  1953. 

By  the  Commission.* 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Etoc.  53-5476;  Filed,  Apr,  20,  1953; 

8:50  a.  m.] 


[Etocket  Nos.  G-2122,  0-2155] 
Arkansas  Louisiana  Gas  Co. 

ORDER  SUSPENDING  NOTICES  OF  CANCELLA¬ 
TION,  CONSOLIDATING  PROCEEDINGS,  AND 

FIXING  DATE  FOR  HEARING 

On  February  13,  1953,  Arkansas  Loui¬ 
siana  Gas  Company  (Applicant)  filed  an 
application  at  Docket  No.  G-2122,  for 
permission  and  approval  pursuant  to 
section  7  (b)  of  the  Natural  Gas  Act  to 
abandon  a  certain  natural-gas  service 
now  being  rendered  to  the  Mississippi 
River  Fuel  Coiporation  (Mississippi)  at 
a  point  near  the  discharge  side  of  Ap¬ 
plicant’s  Munce  compressor  station  at 
Ouachita  Parish,  Louisiana,  under  Rate 
Schedule  CD-I  of  Applicant’s  FPC  Gas 
Tariff,  and  contract  dated  December  12, 
1947.  This  contract  now  constitutes  an 
executed  service  agreement  under  Appli¬ 
cant’s  PPC  Gas  Tariff  covering  the  sale 
and  delivery  of  about  12,500  Mcf  of 
natural  gas  daily  to  Mississippi. 

On  March  25,  1953,  Mississippi  filed  a 
petition  to  intervene  at  Docket  No.  G- 
2122  in  opposition  to  the  application. 
Said  petition  is  this  day  being  granted 
by  separate  order. 

On  March  17, 1953,  Applicant  tendered 
for  filing  with  the  Commission  a  Notice 
of  Cancellation  of  its  CD-I  Rate  Sched¬ 
ule  to  become  effective  “as  of  the  date  of 
an  PPC  order  pennitting  abandonment 
of  seiwice,”  together  with  a  Notice  of 
Cancellation  of  Applicant’s  service 
agreement  with  Mississippi  in  accord¬ 
ance  with  the  cancellation  provisions 
thereof,  to  become  effective  as  of  March 
26,  1953.  Proceedings  on  the  aforesaid 
Notices  of  Cancellation  are  hereby  desig¬ 
nated  as  Docket  No.  G- 

Upon  consideration  of  the  facts  stated 
m  and  the  issues  presented  by  the  afore¬ 
said  application  and  petition  filed  in 

‘Commissioner  Doty  dissented  as  to  the 
jetting  of  oral  argument  for  the  reason  that 
Ue  feels  that  such"  argument  is  unnecessary 
to  the  determination  of  the  matter. 


Docket  No.  Q-2122,  there  appears  an  in¬ 
terdependence  between  such  issues  and 
the  lawfulness  of  the  aforesaid  Notices 
of  Cancellation  filed  by  Applicant.  Be¬ 
cause  of  such  interdependence  and  since 
a  hearing  is  required  by  section  7  (b) 
of  the  Natural  Gas  Act  with  respect  to 
the  aforesaid  application  to  abandon  at 
Docket  No.  G-2122,  it  is  necessary  and 
appropriate  in  carrying  out  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
aforesaid  Notices  of  Cancellation  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered  and  as  provided  for 
by  section  4  (e)  of  the  act. 

The  Commission  finds: 

( 1 )  It  is  necessary  and  appropriate  in 
the  public  interest  and  to  aid  in  the 
enforcement  of  the  provisions  of  the  Nat¬ 
ural  Gas  Act:  that  the  Commission  en¬ 
ter  upon  a  hearing  with  respect  to  the 
application  filed  by  Arkansas  Louisiana 
Gas  Company  at  Docket  No,  G-2122,  and 
concerning  the  lawfulness  of  Arkansas 
Louisiana  Gas  Company’s  Notice  of  Can¬ 
cellation  of  Rate  Schedule  CD-I  (First 
Revised  Sheet  No.  8  to  its  FPC  Gas 
Tariff  Original  Volume  No,  1)  and  Notice 
of  Cancellation  of  Service  Agreement, 
dated  December  12,  1947,  with  Missis¬ 
sippi  River  Fuel  Corporation;  and  that, 
since  said  proposed  cancellations  may  be 
unjust,  unreasonable,  unduly  discrimina¬ 
tory,  or  preferential,  said  proposed  can¬ 
cellations  should  be  suspended  and  use 
thereof  deferred,  as  hereinafter  ordered. 

(2)  Good  cause  exists  for  consolidat¬ 
ing  the  proceedings  at  Docket  Nos. 
G-2122  and  G-2155  for  the  purpose  of 
hearing. 

The  Commission  orders: 

(A)  The  proceedings  at  Docket  Nos. 
G-2122  and  G-2155.  be  ahd  the  same  are 
hereby  consolidated  for  the  purpose  of 
hearing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act,  includ¬ 
ing  sections  4,  7,  and  15,  a  public  hear¬ 
ing  be  held  commencing  on  May  25, 1953, 
at  10:00  a.  m.  in  the  hearing  room  of  the 
Federal  Power  Commission,  1800  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D,  C., 
concerning  the  matters  and  issues  pre¬ 
sented  by  the  application  filed  by  Ar¬ 
kansas  Louisiana  Company  at  Docket 
No.  G-2122,  and  further  to  determine 
the  lawfulness  of  the  proposed  cancel¬ 
lation  by  Arkansas  Louisiana  of  its  PPC 
Rate  Schedule  CI>-1  (First  Revised 
Sheet  No.  8  to  its  FPC  Gas  Tariff  Origi¬ 
nal  Volume  No.  1)  and  service  agree¬ 
ment,  dated  December  12,  1947,  with 
Mississippi  River  Fuel  Corporation. 

(C)  Pending  such, hearing  and  deci¬ 
sion  thereon,  the  aforesaid  cancellations 
referred  to  in  paragraph  (B)  hereof,  as 
proposed  by  Arkansas  Louisiana  Gas 
Company,  be  and  the  same  are  hereby 
suspended  and  the  use  thereof  deferred 
until  September  11,  1953,  unless  other¬ 
wise  ordered  by  the  Commission,  and  un¬ 
til  such  further  time  thereafter  as  said 
proposed  cancellations  may  be  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f )  of  the  Commission’s  rule  of  prac¬ 
tice  and  procedure. 


(E)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  or  may  hereafter  be  made  by  this 
Commission  in  Docket  No.  G-1979.  and 
in  any  prixjeeding  now  pending  or  here¬ 
after  instituted  by  or  against  Arkansas 
Louisiana  Gas  Company  or  Mississippi 
River  Fuel  Corporation. 

Adopted;  April  14.  1953. 

Issued:  April  15,  1953. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Etoc.  53-3477;  Piled,  Apr.  20,  1953; 
8:51  a.  m.] 


[Docket  No.  G-21491 
CITIES  Service  Gas  Co. 

NOTICE  OF  APPLICATION 

April  15,  1953. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration,  address  Oklahoma  City,  Okla¬ 
homa.  filed  on  April  6.  1953,  an  appli¬ 
cation  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  operation  of 
approximately  44  miles  of  20-inch  and 
25  miles  of  16-inch  natural-gas  trans¬ 
mission  pipeline,  and  the  installation  of 
one  1,100  horsepower  compressor  unit  at 
its  existing  Edmond  Compressor  Station 
in  Oklah(Mna  County,  Oklahoma. 

Applicant  states  that  from  1953, 
through  1956,  it  anticipates  a  decline  in 
daily  inputs  into  its  system  south  of  its 
Blackwell  Compressor  Station  from  187,- 
150  Mcf  to  87,550  Mcf  unless  increases  in 
its  gas  supply  are  obtained  from  new 
sources. 

Applicant  proposes  the  aforesaid  44 
miles  of  20-inch  pipe  to  connect  its  exist¬ 
ing  facilities  with  the  Maysville  Gaso¬ 
line  Plant  in  Garvin  County,  Oklahoma, 
and  to  utilize  7  miles  of  16-inch  and  18 
miles  of  16-inch  pipe  as  lateraLs  to  con¬ 
nect  said  20-inch  pipe  line  with  the  Eola, 
Lindsay  and  Antioch  Gasoline  Plants  in 
Garvin  County,  Oklahoma.  By  means 
of  said  additional  facilities.  Applicant  ex¬ 
pects  to  provide  capacity  to  maintain 
daily  inputs  into  its  system  south  of 
Blackw'ell  Station  at  185,150  Mcf. 

Applicant  states  that  the  additional 
gas  from  the  Chickasha  and  Maysville 
areas  will  be  transported  approximately 
16.15  miles  farther  than  existing  supplies 
to  its  Edmond  Station,  which  is  presently 
operating  at  approximately  full  capacity. 
The  proposed  additional  1,100  horse¬ 
power  unit  at  Applicant’s  Edmond  Sta¬ 
tion  will  provide  the  required  additional 
compression  for  the  replacement  gas 
which  will  be  received  at  Edmond  Station 
at  lower  intake  pressures. 

The  total  estimated  overall  cost  of  the 
proposed  facilities  is  $3,002,700.  Appli¬ 
cant  proposes  to  finance  such  cost 
through  bank  loans  to  be  arranged  by 
extending  an  existing  bank  credit  with 
The  Chase  National  Bank  and  eleven 
other  banks  to  cover  the  funds  required 
for  the  proposed  construction. 
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RULES  AND  REGULATIONS 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  the 
6th  day  of  May  1953.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

|P.  R.  Doc.  53-3474;  Piled.  Apr.  20,  1953; 

8:50  a.  m.] 


Casada 


Call  lcttcr.s 

Location 

Power 

(kw) 

Ra<ll;itlon 

Scljed- 

ule 

Class 

Probable  date  to 
comineuoc  oixi-iUon 

New _ 

Quebec,  Quebec _ 

S 

tOGO  kilocjcltii 

DA-1 

U 

II 

Delete  asslpnnient. 

New _ 

Montreal,  Quebec _ 

* 

1570  kilocycUf 
DA-1 

•  U 

II 

Do. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  53-3448;  Piled,  Apr.  20,  1953;  846  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Under  Secretary  of  Commerce  for 
Transportation 

ORGANIZATION  . 

The  Office  of  Transpiortation  estab¬ 
lished  under  15  F,  R.  8739-8740  is  hereby 
abolished,  and  paragraph  5  of  the  ma¬ 
terial  appearing  at  18  F.  R.  1216-1217  is 
accordingly  amended  to  read  as  follows : 

5.  Organization  of  the  Office  of  the 
Under  Secretary  of  Commerce  for  Trans¬ 
portation.  In  addition  to  the  immediate 
oflace  of  the  Under  Secretary  for  Trans¬ 
portation  and  his  Deputy,  there  shall  be 
an  Assistant  to  the  Under  Secretary  for 
Transportation  who  shall  assist  the  Un¬ 
der  Secretary  for  Transportation  in  es¬ 
tablishing  and  maintaining  program 
consistency  among  the  several  primary 
organization  units  under  the  supervision 
of  the  Under  Secretary  for  Transporta¬ 
tion,  and  in  the  review  and  formulation 
of  programs  and  policies  relating  to 
transportation  matters.  There  are 
hereby  continued  the  Defense  Air  Trans¬ 
portation  Administration  established  by 
16  F.  R.  11511,  and  the  TraniHiortation 
Council  establi.shed  by  15  F,  R.  8739- 
8740,  to  serve  in  an  advisory  capacity 
to  the  Under  Secretary  of  Commerce  for 
Transportation. 

This  notice  is  effective  March  30,  1953. 

[seal]  Sinclair  Weeks. 

Secretary  of  Commerce. 

[P.  R.  Doc.  53-3471;  Piled,  Apr.  20.  1953; 

8:49  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Change  List  No.  74] 

Canadian  Broadcast  Stations 

list  of  changes,  proposed  changes  and 
corrections  in  assignments 

April  1,  1953. 

Notification  under  the  provisions  of 
part  III,  section  2,  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Canadian 
Broadcasting  Stations  modifying  appen¬ 
dix  containing  assignments  of  Canadian 
Broadcasting  Stations  (Mimeograph 
47214-3)  attached  to  the  recommenda¬ 
tions  of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting,  January  30,  1941. 


(Change  List  No.  15] 

Dominican  Republic  Broadcast  Stations 

LIST  of  changes,  PROPOSED  CHANGES,  AND  CORRECTIONS  IN  ASSIGNMENTS 

March  30,  1953. 

Notification  of  new  Dominican  Broadcasting  Stations,  and  of  changes  in  or  dele* 
tions  of  existing  stations,  made  in  conformity  with  Part  III,  section  II  of  the  North 
American  Regional  Broadcasting  Agreement,  Washington,  D.  C.,  1950. 

Dominican  Kepcklic 


Call  letters 

Location 

Power  (kw)  ^ 

Sched¬ 
ule  1 

Radi¬ 

ation 

1 

Cla.ss 

Prohahle 
dale  to 
eomnieiice 
ojxralion 

HI.-U 

San  P.  De  Macoris  (ehan(re  in  location  and 

610  kilocyclet 

U.  5 

U 

ND 

III 

IIISB . 

j>ower)  (previou.sly  1300  ke/s  sec  change 
list  No.  14). 

Santiago  (change  in  location  and  power) 
(previously  <>10  kc/s  see  change  list  No.  14). 

Barahona  (change  in  location  and  power) 
(previously  IttMl  ke/.s)  (see  li.st  of  Domini¬ 
can  Kepublic  stations,  .Vnuex  3,  NAltB.A, 
Washington  D.  C.,  1U30). 

1050  kilocpcUi 

1 

U 

ND 

11 

U15K . 

1560  kilocycle* 
0.25 

% 

u 

ND 

III 

May  2,1953 

[seal]  T.  j.  Slowie, 

^  Secretary. 


[F.  R.  Doc.  53-3447;  Piled,  Apr.  20,  1953  ;  8;45  a.  m.] 


(Change  List  No.  156] 

Mexican  Broadcast  Stations 

LIST  of  changes,  PROPOSED  CHANGES,  AND  CORRECTTIONS  IN  ASSIGNMENTS 

March  30,  1953. 

Notification  under  the  provisions  of  Part  III,  section  2.  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  Changes,  proposed  changes,  and  (jorrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  the  appendix  containing  assignments  of  Mexican 
North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January 
30.  1941. 

Mexico 


Call  letters 

Location 

Power 

Time  de.s- 
ignution 

Class 

Prohahle  (late 
to  cniaiiien# 
ojaration 

YF.VP 

Mevim,  D  F,  (New)  .  .  _  .  - _ 

700  kilocycle* 

10  kw  DA-N  . 

u 

II 

Mar.  19, 193> 

1 

xery.„. 

Merida,  Yucatan  (New)  _  _ 

/  ISO  kilocyck* 
sot)  w/D  3S0  w/N . . 

u 

III-B 

Nov.  19,  1953. 

XERM.... 

San  .Andres  Tuitla,  Veracrui  (New).. 

1570  kilocycle* 

250  w/D  100  w/.\ . 

u 

iv 

June  19, 1953. 

XECA . 

Tanipieo,  Tamaiilipas  (delete  assign¬ 
ment— vide  14*10  kc/s). 

Tampico,  Tam.anlipas  (change  in  call 
letters  from  XES). 

H-V)  kilocycle* 

I  kw/I) ‘AAO  w/N  .  . 

u 

IV 

Mar,  19,1953. 

j 

XECA . 

H60  kilocycle* 

1  kw..  _ 

u 

III-B 

Ilo. 

[seal]  T.  j.  Slowie, 

Secretary. 

(P.  R.  Doc.  53-3445;  Piled,  Apr.  20.  1953;  845  a.  m.) 


fucsday,  April  21,  1953 


FEDERAL  REGISTER 
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(Change  List  No,  1671 
Mexican  Broadcast  Stations 

LIST  OF  CHANGES,  PROPOSED  CHANGES,  AND  CORRECTIONS  IN  ASSIGNMENTS 

March  24,  1953, 

Notification  under  the  provisions  of  Part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement, 

List  of  changes,  proposed  changes,  and  corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  the'  appendix  containing  assignments  of  Mexican 
Broadcast  Stations  (Mimeograph  47214-6)  attached  to  the  recommendations  of  the 
Nortli  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January 
30, 1941. 

Mexico 


Call  letters 

Location 

Power  (kw) 

Schedule 

Class 

Probable 
date  to 
commence 
operation 

TD 

Cordoba,  V'eraerm  (change  in  call  letters) _ 

SW  kilocycles 

1 

D 

II 

Mar.  24, 1953 

XEIX . 

Jiquilpan,  Michoacan  (correcting  error  In  sched- 

. 

ti90  kilocycles 

1 

D 

III 

July  30,1953 

XEIP . 

ule). 

Salamanca,  Juanajuato  (correcting  schedule) - 

H30  kilocycles 
u.  20 

D 

IV 

July  24,1953 

XEUJ . . 

Ciudad  del  Carmen,  Cam|>echc  (delete  assign- 

tiSO  kilocycles 

0.  25 

U 

IV 

July  26,1953 

XEUJ . 

meiit). 

Ciudad  del  Carmen,  Caniiwhe  (change  in  fre- 

HW  kilocycles 
0.25 

U 

IV 

Do. 

XEOW . . 

(liieiiey — iireviou.sly,  1100  ke/s). 

Acamiiaro,  Guanajuato  (reduction  hi  power) - 

1 480  kilocycles 
0.2 

U 

IV 

Mar.  25, 1953, 

VFOS 

Quasave,  Sinaloa  (change  in  call  letters) _ 

H90  kilocycles 
0.25 

u 

IV 

Mar.  24, 1953. 

XEUH . 

Villa  Hemiosa,  Tal*asco  (correction  in  classifl- 

1500  kilocycles 
0.25 

u 

II 

July  26,  1953. 

cation). 

[SEAL]  T,  J,  SLOWIE, 

Secretary. 

(F.  R.  Doc,  53-3446:  Filed,  Apr.  20,  1953  ;  8:45  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-30141 

Jersey  Central  Power  &  Light  Co.  and 
General  Public  Utilities  Corp. 

supplemental  order  regarding  issuance 

AND  SALE  OF  BONDS  AT  COMPETITIVE 
BIDDING 

April  15,  1953. 

The  Commission,  by  order  dated  April 
6, 1953,  having  granted  and  permitted  to 
become  effective  an  application-declara¬ 
tion,  as  amended,  filed,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”),  by  General  Public  Utilities 
Corporation  (“GPU”),  a  registered  hold¬ 
ing  company,  and  one  of  its  public  utility 
subsidiaries,  Jersey  Central  Power  & 
Light  Company  (“Jersey  Central”),  re¬ 
garding,  among  other  things,  (1)  the 
issuance  and  sale  by  Jersey  Central  of 
88,500,000  principal  amount  of  First 
Mortgage  Bonds _ percent  Series,  due 

11983,  pursuant  to  the  competitive  .bid- 
i  ding  requirements  of  Rule  U-50,  and  (2) 

I  the  issuance  and  sale  to  specified  banks, 
under  the  terms  of  a  credit  agreement, 
I  of  unsecured  notes  in  amounts  not  to 
■  ®*ceed  $7,500,000  outstanding  at  any  one 
:  time;  and 

;  The  Commission’s  said  order  having 
j  contained  a  condition,  among  others, 
;  the  proposed  issuance  and  sale  of 
I  bonds  should  not  be  consummated  until 
:  the  results  of  the  competitive  bidding, 
;  Pursuant  to  Rule  U-50,  should  have  been 
i  Piade  a  matter  of  record  in  this  proceed¬ 


ing  and  a  further  order  should  have  been 
made  with  respect  thereto;  and  jurisdic¬ 
tion  having  been  reserved  therein  with 
respect  to  (1)  all  fees  and  expenses  of 
GPU  and  with  respect  to  the  fees  and 
expenses  of  counsel  for  Jersey  Central 
and  of  counsel  for  the  purchasers  of  the 
notes  and  for  the  successful  bidder  for 
the  bonds,  and  (2)  the  issuance  and  sale 
by  Jersey  Central  of  any  notes  under 
the  credit  agreement  as  a  result  of  which 
the  aggregate  principal  amount  of  notes 
outstanding  thereunder  at  any  one  time 
would  exceed  $3,000,000;  and 
A  further  amendment  having  been 
filed  on  April  15,  1953,  setting  forth  the 
action  taken  by  Jersey  Central  to  comply 
with  the  requirements  of  Rule  U-50,  and 
stating  that,  pursuant  to  the  invitation 
for  competitive  bids  the  following  bids 
have  been  received: 


Bidder 

.Annuall 

interest: 

rate 

(l>er- 

ceut) 

Price  to 
company 
(liercent 
of  prin¬ 
cipal)  * 

Annual 
cost  to 
coni- 
IMHiy 
(l>er- 
cent) 

White,  Weld  &  Co _ _ _ 

4 

101.81000 

3.  8972 

Glore,  Forgan  &  Co _ 

4 

1101.  HIKKIO 

3.  8977 

Kidder,  PeatHHly  A  Co _ 

4 

101.46990 

3.  91():i 

Hal.sey,  Stu.art  &  Co.  Inc... 

4 

101.  :t.5999 

3.  <.r225 

Ihiioti  Securitie.s  Corp _ 

4 

;10I.320(K) 

3.  9247 

The  First  Boston  Corp _ 

4 

101.  OIVHIO 

3. 9395 

Lehman  Bros _ _ _ 

4 

j  100.  80900 

3.9537 

'  Exclusive  of  accraetl  interest  from  Apr.  I,  1953. 


The  amendment  having  further  stated 
that  Jersey  Central  has  accepted  the 
bid  of  the  group  headed  by  White,  Weld 
&  Co.,  as  set  forth  above,  and  that  the 


bonds  will  be  offered  to  the  public  at  a 
price  of  102.2058  percent  of  the  principal 
amount  thereof,  plus  accrued  interest 
from  April  1,  1953,  resulting  in  an  un¬ 
derwriters’  spread  of  0,3958  percent  of 
the  principal  amount  or  an  aggregate  of 
$33,643;  and 

The  amendment  having  set  forth  that 
the  Board  of  Public  Utility  Commission¬ 
ers  of  the  State  of  New  Jersey  has 
issued  a  supplemental  certificate  which 
expressly  authorizes  the  issuance  and 
sale  of  the  bonds  at  the  price  and  on  the 
terms  set  forth  above ;  and 

'The  amendment  having  also  set  forth 
the  fees  and  exF>enses  of  GPU,  estimated 
not  to  exceed  $300,  and  the  nature  and 
extent  of  the  legal  services  rendered  or 
to  be  rendered  in  connection  with  the 
proposed  transactions,  for  which  re¬ 
quests  for  payment  of  fees  have  been 
made  as  follows:  Autenreith  &  Roches¬ 
ter,  counsel  for  Jersej?  Central,  $5,000, 
of  which  $3,750  is  allocated  to  the  bonds, 
$750  to  the  common  stock  and  $500  to 
the  credit  agreement  and  borrowings 
thereunder  through  1953;  Berlack,  Is¬ 
raels  &  Liberman,  special  counsel  for 
Jersey  Central,  $3,500,  of  which  $3,000 
is  allocated  to  the  bonds  and  $500  to  the 
credit  agreement  and  borrowings  there¬ 
under  through  1953;  said  amendment 
having  also  stated  that  the  successful 
bidders  for  the  bonds  are  to  pay  legal 
fees  of  $6,000  to  Beekman  &  Bogue,  their 
couiLsel,  and  that  Jersey  Central  is  to 
pay  Beekman  &  Bogue,  special  counsel 
for  the  banks  which  are  to  purchase  the 
notes,  legal  fees  of  $833  for  services  in 
connection  with  the  credit  agreement 
and,  in  addition,  not  more  than  $200  for 
each  closing  under  such  agreement;  and 
The  Commission  having  examined  the 
said  application-declaration,  as  further 
amended,  and  having  considered  the 
record  herein  and  finding  no  basis  for 
imposing  terms  or  conditions  with  re¬ 
spect  to  the  price  to  be  received  for  the 
bonds,  the  interest  rate  and  the  under¬ 
writers’  spread  or  for  imixising  terms  or 
conditions,  other  than  those  specified 
below;  and  it  appearing  that  the  fees 
and  expenses  of  GPU  and  the  legal  fees 
and  expenses  with  respect  to  the  trans¬ 
action  proposed  by  Jersey  Central  are 
not  unreasonable,  provided  they  do  not 
exceed  the  amounts  set  forth  above: 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  with  respect  to  the 
matters  to  be  determined  by  the  com¬ 
petitive  bidding  in  connection  with  the 
issuance  and  sale  of  the  bonds  under 
Rule  U-50  and  with  respect  to  fees  and 
expenses  be,  and  it  hereby  is,  released, 
and  that  said  application-declaration,  as 
amended  be,  and  it  hereby  is,  granted 
and  permitted  to  become  effective  forth¬ 
with,  subject  to  the  tenns  and  conditions 
prescribed  in  Rule  U-24  and  to  the  fur¬ 
ther  condition  that  the  reservation  of 
jurisdiction  with  respect  to  the  issuance 
and  sale  by  Jersey  Central  of  notes  under 
the  credit  agreement,  contained  in  our 
order  of  April  6,  1953,  be,  and  it  hereby 
is,  continued. 

By  the  Commission:  . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-3470;  Piled,  Apr.  20,  1953; 

8:49  a.  m.] 
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NOTICES 


FEDERAL  TRADE  COMMISSION 

(File  No.  21-4071 

Waterproof,  Rainproof  and  Water 
Resistant  Oxjterwear 

NOTICE  OF  HEARING  AND  OF  OPPORTUNITY 

TO  PRESENT  VIEWS,  SUGGESTIONS,  OR 

OBJECTIONS 

In  the  matter  of  proposed  trade  prac¬ 
tice  rules  respecting  use  of  ‘"Waterproof”, 
“Rainproof”,  "Water  Resistant”  and 
similar  designations  as  descriptive  of 
outeiwear,  fabrics  for  outerwear,  and 
compounds  or  treatments  therefor;  file 
No.  21-407. 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and  all 
persons,  partnerships,  corporations,  or¬ 
ganizations.  or  other  parties,  including 
farm,  labor,  and  consumer  groups,  af¬ 
fected  by  or  having  an  interest  in  the 
proposed  trade  practice  rules  respecting 
use  of  “Waterproof”,  “Rainproof”,  “Wa¬ 
ter  Resistant”,  and  similar  designations 
as  descriptive  of  outerwear,  fabrics  for 
outerwear,  aixi  compounds  or  treatments 
therefor,  to  present  to  the  Commission 
their  views  concerning  said  rules,  includ¬ 
ing  such  pertinent  information,  sugges¬ 
tions,  or  objections  as  they  may  desire  to 
submit,  and  to  be  beard  in  the  premises. 
For  this  purpose  they  may  obtain  copies 
of  the  proposed  rules  upon  request  to  the 
Commi.ssion.  Such  views,  information, 
suggestions,  or  objections  may  be  sub¬ 
mitted  by  letter,  memorandum,  brief,  or 
other  communication,  to  be  filed  with 
the  Commission  not  later  than  May  13, 
1953.  Opportunity  to  be  heard  orally  will 
be  afforded  at  the  hearing  beginning  at 
10  a.  m..  May  13,  1953,  in  Western  Union 
Auditorium.  60  Hudson  Street,  New  York 
City,  to  any  such  p>ersons,  partnerships, 
corporations,  organizations,  or  other 
parties  who  desire  to  appear  and  be 
heard.  After  due  consideration  of  all 
matters  presented  in  writing  or  orally, 
the  Commission  wall  proceed  to  final  ac¬ 
tion  on  the  proposed  rules. 

The  hearing  constitutes  another  step 
in  proceedings  for  the  establishment  of 
trade  practice  rules  designed  to  eliminate 
and  prevent  misrepresentation  with  re¬ 
spect  to  the  protection  fabrics  for  outer¬ 
wear,  and  outerwear,  afford  against 
water  penetration.  The  proposed  rules 
also  cover  representations  writh  respect 
to  the  efficacy  of  compounds  and  proc¬ 
esses  used  in  treating  fabrics  and  outer¬ 
wear  for  resistance  to  w^ater  passage  or 
absorption,  including  disclosures  con¬ 
cerning  the  durability,  or  lack  thereof, 
of  the  water-resistant  finish  imparted 
by  such  compounds  or  treatments.  Tlie 
rules  containing  minimum  specifications 


for  the  use  of  terms  such  as  "w’ater  re¬ 
sistant.”  “water  repellent,”  and  “shower 
resistant”  set  forth  the  Commission’s 
views  with  respect  to  the  performance 
required  for  use  of  such  designations. 
Affected  and  interested  industry  mem¬ 
bers  are  those  engaged  in  the  processing 
or  marketing  of  outerwear  and  fabrics 
for  outerwear  purporting  to  be  resistant 
to  water  passage  or  absorption,,  whole¬ 
salers,  jobbers,  and  retailers,  marketing 
such  products,  and  manufacturers  and 
marketers  of  water-resistant  compounds 
u.sed  in  treating  said  products  for  resist¬ 
ance  to  water  passage  or  absorption. 

Issued:  April  16,  1953. 

By  the  Commi.ssion. 

[SEAL]  D.  C.  D.aniel, 

Secretary. 

(F.  R.  Doc.  53-3481;  Filed,  AprU  20,  1953; 

8:55  a.  m.  I 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28000] 

Scrap  Iron  Prom  Florida  and  Georgia  to 

Ohio,  Kentucky  and  West  Virginia 

APPLICATION  FOR  RELIEF 

April  16, 1953. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act.  ' 

Filed  by:  R.  E.  Boyle,  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Scrap  iron  and 
steel,  carloads. 

From:  Points  in  Florida  and  Georgia. 

To:  Portsmouth.  New’  Boston,  Scioto- 
ville,  and  Iron  ton.  Ohio,  Ashland,  Ky., 
Huntington  and  Charleston,  W.  Va, 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1329,  Supp.  6. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  w’riting  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 


matters  involved  in  such  application 
without  further  or  formal  hearing,  if 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-3461;  Filed,  Apr.  20,  1953; 

8:47  a.  m.] 


[4th  Sec.  Application  28001] 

Printing  Paper  From  Kingsport,  Tenx, 

TO  Richmond  and  Petersburg,  Va. 

APPLICATION  FOR  RELIEF 

April  16,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Paper,  print¬ 
ing,  carloads. 

From:  Kingsport,  Tenn. 

To:  Richmond  and  •Petersburg,  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1218,  Supp.  36. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  .they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  tlie  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a’  request  filed 
within  that  period,  may  be  held  .subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  63-3462;  Filed,  Apr.  20,  1958; 

.  8:47  a.  m.] 


